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Appeals fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 3:99-CV-54-B-A
 March 20, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Appel lant Harry Vinson chall enges the district court’s
di sm ssal of his 42 U S.C. § 1983 conplaint for failure to state
a claim The appellant argues that the district court erred
because his conplaint did state a claimfor which relief could be
gr ant ed.

Wth respect to the individual defendant, Elizabeth Vinson,
the appellant’s conpl ai nt does not contain any specific facts
that woul d support his allegation that she acted in concert with
the remai ni ng defendants to deny his constitutional rights.
Accordingly, the appellant’s 42 U S.C. § 1983 cl ai m agai nst

El i zabeth Vi nson was properly dism ssed for failure to state a

claim See Tuchman v. DSC Communi cations Corp., 14 F.3d 1061

1067 (5th Gir. 1994).

In his conplaint, the appell ant sued each of the remaining
defendants in their official capacities. Oficials acting in
their official capacities are not “persons” within the neani ng of

42 U.S.C. § 1983. WII v. Mchigan Dep’'t of State Police, 491

U S 58, 71 (1989). Therefore, the appellant’s 42 U . S.C. § 1983

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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cl ai ns agai nst these renmaining defendants were properly di sm ssed

for failure to state a claim See Tuchman, 14 F.3d at 1067.

The appel |l ant al so chall enges the district court’s sua
sponte inposition of sanctions under Rule 11(c)(1)(B) of the
Federal Rules of Cvil Procedure. This court reviews the

i nposition of sanctions for an abuse of discretion. See Riley v.

Gty of Jackson, 99 F.3d 757, 759 (5th Cr. 1996). Wen

sanctions stemfroma sua sponte Rule 11(c)(1)(B) decision, the

district court is required to afford the party notice descri bing
t he of fendi ng conduct and all ow himan opportunity to show cause

why sanctions should not be inposed. &oldin v. Barthol ow, 166

F.3d 710, 722 (5th Gr. 1999).

In this instance, in ruling on the appellees’ notions to
dismss, the district court found that the appellant’s conplaint
was frivolous and intended to harass the litigants. 1In its order
di sm ssing the appellant’s conplaint, the district court ordered
that Rule 11 sanctions be inposed against the appellant. The
appel l ant was al |l owed an opportunity to respond to defense
counsel’s subm ssion of fee item zati ons but was never given
advance notice of his perceived Rule 11 violations and an
opportunity to respond thereto. The inposition of Rule
11(c) (1) (B) sanctions without notice and a hearing constitutes an

abuse of discretion by the district court. See &oldin, 166 F. 3d

at 722. W vacate the district court’s sanction order and renmand
this case for further proceedi ngs consistent with this opinion.

AFFI RVED | N PART, VACATED AND REMANDED I N PART.



