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PER CURI AM *

This case arises out a dispute between Theatrice Tayl or and
her enpl oyer, Marshall Durbin Conpanies, Inc. (the “Conpany”). The
Conpany fired Taylor because it concluded that she had been
i nsubor di nat e. Taylor filed a grievance with Local 1991 of the
United Food and Conmmercial W rkers Union (the “Union”). The
Conpany and the Union eventually submtted their dispute to an
arbitrator pursuant to the terns of their collective bargaining

agreenent. The arbitrator decided that Taylor should be

"Pursuant to 5th Gr. R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.



reinstated, “w thout back pay.”

The Conpany did not reinstate Taylor, but instead chose to
chal l enge the arbitrator’s decision in court pursuant to the terns
of the Federal Arbitration Act, 9 US.C 8 1, et seq. The Union
counter-clained for enforcenent of the award, including back pay
for Taylor fromthe date of the arbitrator’s decision to the date
of her eventual reinstatenent, and for an award of its attorney’s
fees. After careful deliberation, the district court confirnmed the
arbitrator’s decision. The Conpany then reinstated Taylor.
However, the district court refused to award Tayl or back pay from
the date of the arbitrator’s decision to the date of her
reinstatenent or to award the Union its attorney’s fees. The Union
now appeal s fromthat part of the district court’s judgnent denying
Tayl or back pay and denying the Union its attorney’s fees.

l.
Qur review of a district court’s confirmation of an

arbitrator’s decision is de novo. Executone Info. Sys. v. Davis,

26 F. 3d 1314, 1320 (5th Cr. 1994). Though the arbitrator deci ded
that Taylor should be reinstated w thout back pay, he did not
address the possibility of a delay in that reinstatenent due to a
challenge by the Conpany to his decision. The «collective
bar gai ni ng agreenent al so does not address the issue of a delay in
the rei nstatenent of an enpl oyee due to t he Conpany chal | engi ng t he
decision of an arbitrator. The arbitrator’s decision is sinply
anbi guous on the back pay issue in this case. Where an
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arbitrator’s decision is anbiguous, remand to the arbitrator to

resol ve the anbiguity is the best course of action. d ass Ml ders

| nternati onal Union, Local 182B v. Excel sior Foundry Co., 56 F. 3d

844, 849 (7th Cir. 1995); United Steelworkers of Anerica, lLoca

8249 v. Adbill M. Corp., 754 F.2d 138, 141-42 (3rd Cr. 1985).

.
W review a district court’s award of attorney’s fees to a
party seeking confirmation of an arbitrator’s decision only for an

abuse of discretion. Bruce Hardwood Fl oors v. UBC, Local 2713, 103

F.3d 449, 453 (5th Gr. 1997). The district court’s careful review
of the arbitrator’s decision shows that the Conpany’s challenge to
the decision was not wthout justification. Therefore, the
district court did not abuse its discretion in refusing to award
the Union its attorney’'s fees. |d.
L1l
The district court’s judgnent that Taylor is not due back pay
from the date of the arbitrator’s decision to the date of her
reinstatenment is VACATED and REMANDED to the district court with
instructions to remand this case to the arbitrator to resol ve the
back pay issue. The district court’s judgnent is otherw se
AFFI RVED.

VACATED AND REMANDED W TH | NSTRUCTI ONS | N PART, AFFI RMED | N PART.



