IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60610
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
STANLEY K. DAVI S,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 1:99-CR-71-S-2

July 23, 2001
Before DAVIS, JONES, and DeM3SS, Circuit Judges:

PER CURI AM *

Stanley K. Davis has filed a notice of appeal from his
guilty-plea conviction for distribution of marijuana, in violation
of 21 U S.C. 88 841(a) and (b)(1)(D), and his jury conviction for
conspiracy to distribute nore than 50 grans of net hanphetam ne, in
violation of 21 U . S.C. 88 841(a)(1) and (b)(1)(B). He first avers
that the evidence was insufficient to convict himof conspiracy to
distribute nore than 50 grans of net hanphetam ne. Davis preserved
this issue for review by noving for judgnent of acquittal at the

cl ose of the Governnent’s case-in-chief and at the cl ose of all the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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evidence. Inreviewng the sufficiency of the evidence, this court
exam nes the evidence, together with all credibility choices and
reasonable inferences, in the |light nost favorable to the

Governnment. United States v. Maseratti, 1 F.3d 330, 337 (5th Cr

1993). The verdict will be upheld if the court concl udes that “any
reasonable trier of fact could have found that the evidence
established guilt beyond a reasonable doubt.” |d.

In Iight of the testinony that (1) between 1998 and 1999
Brad Davis and Davis were in the business of selling
met hanphet am ne; (2) Brad Davis furnished the nethanphetam ne and
Davis sold it; (3) on one occasion, R chard Lawence purchased two
ounces of net hanphetam ne fromBrad Davis; (4) on anot her occasi on,
April 6, 1999, Stanley and Brad Davis sold 42.1 grans of
met hanphet am ne to Law ence under DEA surveillance; and (5) Davis
bragged about selling 10 ounces of nethanphetam ne to a Jackson,
M ssi ssi ppi, custoner, the evidence was sufficient to support the
jury’ s finding that the of fense of conviction involved nore than 50
grans of nethanphetam ne.

Davis also avers that since the only seized anount of
drugs was 42.1 grans, and not in excess of 50 grans, his sentence

is unconstitutional in light of Apprendi v. New Jersey, 530 U S.

466 (2000). Apprendi has no application to Davis' case. Apprendi
is “limted to facts which increase the penalty beyond the
statutory maxinmum and does not invalidate a court’s factual
finding for the purposes of determ ning the applicable Sentencing

Guidelines.” United States v. Doggett, 230 F.3d 160, 166 (5th Cr

2000), cert. denied, 121 S C. 1152 (2001). The indictnment
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charged Davis with conspiracy to distribute nethanphetamne in
excess of 50 granms, and the evidence was sufficient beyond a
reasonable doubt to prove the conspiracy charged. Mor eover,
because Davis’ 324-nonth sentence did not exceed the statutory

maxi mum his sentence is not invalid under Apprendi. See United

States v. Keith, 230 F.3d 784, 786-87 (5th Cr. 2000), cert.

denied, 121 S. C. 1163 (2001); 21 U.S.C. § 841(b)(1)(A) (viii).

Davis avers next that the district court erred in
attributing relevant offense conduct to him because his drug
activity conprising the relevant offense conduct took place prior
to the formation of the conspiracy for which he was convicted.
Alternatively, he contends that there was insufficient evidence to
establish the rel evant of fense conduct.

“The anmount of drugs for which an individual [defendant]
shal | be held accountabl e represents a factual finding that nust be

uphel d unl ess clearly erroneous.” United States v. Bernea, 30 F. 3d

1539, 1575 (5th Gr. 1994). W have reviewed the record and
conclude that the district court did not clearly err in attributing
the 7, 456. 05 grans of net hanphetam ne to Davis as rel evant conduct.
See U.S.S.G § 1B1.3(a)(1)(A).

Lastly, Davis avers that the district court erred in
classifying hi mas a career offender. He contends that his federal
felony conviction for conspiracy to distribute a controlled
subst ance may not serve to trigger career-offender status under the
sentenci ng gui deli nes. Hs argunent is wthout nerit. The
Sent enci ng Conm ssion has now |l awful ly included drug conspiracies

in the category of crimes triggering classification as a career
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of fender under U S.S.G 8§ 4Bl1l.1 of the Sentencing GCuidelines.
United States v. Lightbourn, 115 F.3d 291, 293 (5th Gr. 1997).

AFF| RMED.



