IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60659
Summary Cal endar

JIMW D. dLES,
Pl ai ntiff-Appellant,
ver sus
THE UNI VERSI TY OF M SSI SSI PPl ; ROBERT
KHAYAT; BOARD OF TRUSTEES OF STATE
| NSTI TUTI ONS OF HI GHER LEARNI NG RI CKI
R GARRETT,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissippi
USDC No. 3:99-CV-125-P-A
"""" May 21, 2001
Before DAVIS, JONES, and DeM3SS, Circuit Judges.
PER CURI AM *

Jinmmy D. Gles appeals the district court’s summary-
judgnment dismssal of his civil rights |awsuit, which chall enged
the constitutionality of a ban on flagstaffs at sporting events
i nposed by the University of M ssissippi.

G les argues that the district court erred in striking a

| aw-revi ew essay and several news accounts he submtted. Gl es has

shown no mani fest error inthe district court’s evidentiary ruling.

Pursuant to 5THQR R 47.5, the court has determned that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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See Berry v. Arnstrong Rubber Co., 989 F.2d 822, 824 (5th Cr.
1993) .

Gles argues that the district court erred in granting
summary judgnent to the defendants. Having reviewed the record, we

cannot agree. See Anburgey v. Corhart Refractories Corp., 936 F. 2d

805, 809 (5th Cr. 1991). W conclude that the ban on flagstaffs
did not inpinge on expressive conduct protected by the First

Amendnent. See Jones v. Collins, 132 F.3d 1048, 1054-55 (5th Gr

1998) . Even if it did, the ban would pass nuster under United

States v. OBrien, 391 U S. 367, 377 (1968).

Gles attenpts to raise argunents, concerning a due-
process claimand the district court’s dism ssal of the Board of
Trustees of State Institutions for Hi gher Learning, for the first
time in his reply brief. By not naking these argunents in his

initial brief, he waived them See United States v. Bullock, 71

F.3d 171, 178-79 (5th G r. 1995). Further, G les has waived any
appeal against the Board of Trustees and Ms. Garrett by failing to
brief their involvenent in the facts underlying this case.

AFFI RVED.



