IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60778
Summary Cal endar

MYRON BASS,
Pl ai ntiff-Appellant,
ver sus

COMMUNI TY HEALTH SYSTEMS, | NC.; PARKWOOD HOSPI TAL;
VI CTORI A SHEETS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 2:00-Cv-193

 August 22, 2001
Before JOLLY, DAVIS and BENAVIDES, G rcuit Judges.
PER CURI AM *
Because Myron Bass's prior civil action did not conclude

with a final judgnent on the nerits as to Bass's state-|aw

clains, see Bass v. Parkwood Hospital, 180 F.3d 234, 245-47 (5th

Cr. 1999); Bass v. Parkwood Hospital, No. 2:96CV119-B-B (N. D

M ss. Aug. 24, 1999) (unpublished), the district court abused its
discretion in determning that the state-law clains raised in the

instant conplaint are res judicata. See Ellis v. Anex Life Ins.

Co., 211 F.3d 935, 936 (5th Cr. 2000).

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Bass has invoked the district court's diversity
jurisdiction. See 28 U S. C. 8 1332(a)(1l). The district court
has not yet determ ned whether it has diversity jurisdiction over
Bass's state-law clains. Although we doubt whether Bass's claim
for danmages in excess of the $75,000 jurisdictional amount has

been asserted in good faith, see St. Paul Mercury Indem Co. v.

Red Cab Co., 303 U. S. 283, 289 (1938), the record is not

devel oped sufficiently to permt this court to affirmthe

di sm ssal of Bass's conplaint on that basis. See Burns v.
Anderson, 502 F.2d 970, 971 (5th Gr. 1974).

For the foregoing reasons, the district court's orders
dism ssing Bass's state-law clains as res judicata and denyi ng
Bass's notion under Fed. R CGv. P. 60(b) are VACATED and the
case is REMANDED for further proceedings.

VACATED AND REMANDED



