IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60821
Summary Cal endar

MARY M LLER,
Pl ai ntiff-Appellant,
ver sus

PASCAGOULA MUNI Cl PAL
SEPARATE SCHOCL SYSTEM

Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Southern District of M ssissippi

June 7, 2001
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.

PER CURI AM *

Mary Mller appeals the district court’s sunmary judgnment
di sm ssal of her 42 U S.C. 8§ 2000(e) et seq (Title VI1) enpl oynent
di scrim nation cl ai magai nst appel | ee Pascagoul a Muni ci pal Separate
School District on the basis of race and sex. Because the facts
underlying Mller’s discrimnation clainmns were adjudicated by a

state agency and reviewed by a state court of conpetent

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.
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jurisdiction, we find that the district court did not err in its
determnation that MIler was collaterally estopped from pursuing
her Title VIl claimin federal court.

Under Krener v. Chenical Construction Co., 456 U S. 461, 466-

67 (1982), and University of Tennessee v. Elliott, 478 U S. 788,

799 (1986), factual determ nations made by state adm nistrative
agenci es carry preclusive weight in a subsequent federal suit when
the parties have had an adequate opportunity to litigate those
issues. Mller initially presented her clainms in a hearing before
t he Pascagoul a School Board, during which she was represented by
counsel and allowed to present evidence. After an unfavorable
result, MIler appealed the decision to a State Chancery Court.
Reviewng the School Board’'s findings, that tribunal also
determ ned that MIler’s discrimnation all egations were unfounded

and that the school had fired her because of performance

defi ci enci es. The Chancery Court specifically found that no
violation of Title VII, or any other statutory or constitutional
discrimnation violation, had occurred. Because Mller’s

allegation of discrimnation in her firing was assessed by a state
adm ni strative agency and revi ewed by a conpetent state court, her
Title VIl suit in federal court prem sed upon these sane set of
facts is barred. Elliott, 478 U. S. at 799.

MIler fails to present any valid argunent as to why Krener

and Elliott are not controlling in this case. Her assertion that



t he Pascagoul a School Board is not a state adm nistrative agency

for res judicata purposes is foreclosed by Levitt v. UTEP, 847 F. 2d

221, 227 (5th Cr. 1988) (noting that “the findings of the
university tribunal” were “reviewed adm nistrative findings”).
Furthernore, contrary to MIler’s assertion, the Levitt court al so
found that a plaintiff can be collaterally estopped despite the
fact that a right to sue letter was not issued at the tine the
state or federal court reviewed the admnistrative findings. I|d.
at 224-25. In addition, MIler’ s argunent that the Jackson County
Chancery Court is not a conpetent court to review the school
board’ s findings because it is not a federal court is unsupported

by the case law. See Krener, 456 U. S. 461, 466.

As a final matter, MIller clains that the issues decided by
the Chancery Court did not involve her Title VII clains and,
therefore, those findi ngs shoul d have no precl usive effect upon her
federal discrimnation suit. We di sagree. The school board
determ nation, reviewed by the state court, addressed the reasons
for her firing and rejected her discrimnation claim which she
specifically raised before both tribunals.

Based on the foregoing reasons, the judgnment of the district
court is

AFFI RMED



