UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 00-60877

Summary Cal endar

BESSI E GRAY,
Pl ai ntiff-Appellant,

VERSUS

SHELL O L COVPANY;, ET AL,

Def endant s

SHELL O L COVPANY; MJURPHY O L USA | NC, DENBURY MANAGEMENT | NG
ARKANSAS O L COVPANY; S LAVON EVANS JR OPERATI NG CO, | NC,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Southern District of M ssissippi, Hattiesburg

(2:96-CV-411- PG
June 29, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Bessie Gray appeal s the grant of summary judgnent in favor of
t he defendants, S. Lavon Evans, Jr. Operating Conpany, Inc.; Mirphy

Ol USA Inc.; Denbury Managenent, Inc.; Arkansas G| Conpany; and

"Pursuant to 5" QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5" QR R 47.5. 4.



Shell G| Conpany.

In May 1994, Gay filed suit in a Mssissippi state court
(“Gay 1”7), alleging radioactive and other contam nation of her
property. The court granted summary judgnent in favor of the
defendants. In October 1996, Gay filed another suit (“Gay I1”),
whi ch was renoved to a federal court. |In addition to sone of the
defendants from “Gay |,” Gay also sued Shell QI Conpany and
added new sites of contam nation, but alleged the sane type of
property damage. “Gay Il” was renoved to federal court. Al
clains were dismssed on summary j udgnent.

The grant of summary judgnent is reviewed de novo, applying

the sane standard as the district court. Pratt v. City of Houston,

Texas, 247 F.3d 601, 605-606 (5'" Gr. 2001).

The M ssissippi Suprene Court has decl ared:

For the bar of res judicata to apply, four identities
must be present: (1) identity of the subject matter of
the action; (2) identity of the cause of action; (3)
identity of the parties to the cause of action; and (4)
identity of the quality or character of a person agai nst
whom the claimis nade.

Littlev. V& GWIlding Supply, Inc., 704 So. 2d 1336, 1338 (M ss.

1997). *“If these four identities are present, the parties wll be
prevented fromrelitigating all issues tried in the prior |awsuit,
as well as matters which should have been litigated and decided in

the prior suit.” Hogan v. Buckingham 730 So. 2d 15, 17 (Mss




1998).

We find that the district court was correct in concl udi ng that
Gray’'s clainms against defendants S. Lavon Evans, Jr. Operating
Conpany, Inc., Mrphy Ol USA, Inc., Denbury Managenent, Inc., and
Arkansas Q| Conpany are barred by res judicata. Ildentity of the
subj ect matter exists because both “Gray I” and “Gray |I1” invol ved
the sanme tract of |and owned, the sane all eged contam nation, and
the sanme oil and gas operations. ldentity of the cause of action
exi sts because “there is a commonality in the ‘underlying facts and
ci rcunst ances upon which a claimis asserted and relief sought from

the two actions.’” City of Jackson v. Lakel and Lounge of Jackson,

Inc., 688 So. 3d 742, 749 (Mss. 1996). Identity of the parties
and identity of character exist because in both suits these
def endants were sued in their corporate capacity.

The district court was also correct in granting summary
judgnent in favor of Shell Q1 Conpany. No genui ne issue of
material fact exists concerning Shell’s liability.

Accordingly, we affirmthe judgnent of the district court.

AFFI RVED



