IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10111
Conf er ence Cal endar

VI NCENT LOUI' S HAYNES,

Pl ai ntiff-Appellant,
vVer sus
UNI TED STATES OF AMERI CA,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:00-CV-1326-R

 June 14, 2001
Before WENER, DeM3SS, and DENNIS, Circuit Judges.
PER CURI AM *

Vi ncent Haynes appeals the dismssal of his conplaint, filed
pursuant to the Federal Tort Cainms Act (FTCA), 28 U S.C 8§ 2671
et seq., alleging clains of false arrest and fal se i npri sonnment
stemming fromhis arrest and conviction for cocai ne possession
wWth the intent to distribute. Haynes argues that the district
court erred in dismssing the conplaint because the court did not

apply state lawto his clains and it did not instruct him a pro

se litigant, to anmend his conplaint. He further argues that the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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district court did not rule on his notion for prelimnary injunction.
We review de novo a district court’s dismssal of a
plaintiff’s case on the pl eadings pursuant to Fed. R Cv.

P. 12(b)(6). See Eason v. Holt, 73 F.3d 600, 601 (5th G

1996) .
Di sm ssal of the conplaint was appropriate. Because
resolution of this action would necessarily affect the validity

of Haynes' conviction and sentence, Heck v. Hunphrey, 512 U S.

477 (1994) nmandates di sm ssal since no cause of action accrues
unl ess and until Haynes can show that his conviction has been
decl ared invalid.

Haynes’ argunent that the district court erred in not
instructing himto anmend his conplaint is raised for the first
time on appeal, and, therefore, we do not consider it. See

Leverette v. Louisville Ladder Co., 183 F.3d 339, 342 (5th Gr.

1999), cert. denied, 528 U S. 1138 (2000). Haynes’ argunents

concerning the application of respondeat superior to his clains
are |ikewi se not entertained, having al so been raised for the
first tinme on appeal.

Haynes’ notion for prelimnary injunction was rmade noot by

the district court’s dismssal of his conplaint. See Louisiana

Wrld Exposition, Inc., v. Logue, 746 F.2d 1033, 1038 (5th Cr.

1984). The decision of the district court is AFFI RVED



