IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10154
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
KARDOLA VHI TAKER,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(4: 00- CR-178-1- A)
© July 30, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *
Def endant - Appel | ant Kardol a Wi taker appeals her sentence

whi ch was i nposed follow ng her guilty-plea conviction for using a
communi cation facility to facilitate a drug transaction. She
argues that the district court clearly erred when it increased her
of fense | evel by two for possession of a dangerous weapon, pursuant
to U S. S.G 8§ 2D1.1(b)(1). Her possession was based on the finding
of a firearmunderneath the driver’s seat in a car bel onging to one

Leroy Doucette in the location where the drug transaction took

pl ace. Whitaker was in the passenger’s seat at the tine.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



We review for clear error the district court’s determ nation
that a gun was possessed during a drug offense warranting a two

| evel increase under U S.S.G 8§ 2D1.1(b)(1). See United States v.

Chavez, 119 F.3d 342, 348 (5th Cr. 1997). Wi t aker does not
di spute that she was sitting in the passenger seat of Doucette’s
car during a drug transaction, that a gun was underneat h Doucette’s
seat, and that the transaction involved $4,200 worth of crack
cocai ne. The district court’s determnation that Doucette’'s
possession of a firearmwas reasonably foreseeable to Witaker was

not clear error. See Chavez, 119 F.3d at 348; United States v.

Thomas, 120 F. 3d 564, 574 (5th Gr. 1997); United States v. W1 son,

105 F.3d 219, 221 (5th Cr. 1997). As Witaker received a two-
| evel reduction under 8§ 201.1(b)(6), the “safety-val ve” reduction,
her argunment regarding that issue is noot, and therefore, wthout
merit.

Wit aker’s sentence is

AFFI RVED.



