UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 01-10270
Summary Cal endar

JEFFERY D. WATKI NS,

Pl ai ntiff-Appellee,

VERSUS

ROADWAY EXPRESS, | NC.,

Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Northern District of Texas

(3:99-CV-1893-M
July 8, 2002
Bef ore DeMOSS, PARKER, and DENNIS, G rcuit Judges.

PER CURI AM *

Jeffery D. Watkins (“Watkins”) sued his enployer, Roadway
Expr ess, I nc. (“ Roadway”) , for damages resul ting from
di scrim nation agai nst hi munder the Arericans with Disability Act
(“ADA"). At the conclusion of trial, the jury awarded Watkins

conpensatory and punitive damages; but the district court vacated

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



the award for punitive danmages. The trial court entered final
judgrment for conpensatory danmages of $45,500 and back-pay of
$15,024. In addition, the trial court ordered Roadway to reinstate
Wat ki ns. Roadway tinely appealed the trial court’s judgnent in
appeal No. 01-10065. Wiile that appeal was pending the trial court
entered a separate final judgnent awardi ng Watkins $91,843.25 in
attorney’s fees as the prevailing party. Roadway tinely appeal ed
the attorney’ s fees judgnent in appeal No. 01-10270, which is now
before this panel. On August 30, 2001, a prior panel of this court
deci ded the nerits appeal (No. 01-10065) i n an unpublished opi nion,
reversed the trial court’s judgnent and rendered a take-nothing
j udgnent agai nst Wat ki ns. After reversal of the appeal on the
merits, Roadway sought an agreenent with Watkins and his counsel to
di spose of this appeal on the attorney’'s fees by way of a joint
nmotion for dismssal. Wtkins and his counsel declined to enter
such an agreed dism ssal and this appeal has therefore continued
for decisiononits nerits. W have carefully reviewed the briefs,
the reply brief, the record excerpts and the prior decision of this
Court in appeal No. 01-10065. In that prior nerits appeal, the
panel of this Court held:

In short, because of the seemngly full and active

life enjoyed by WAtkins, no reasonable jury could

conclude that he was substantially limted in any

major life activity. Witkins was thus not disabl ed

within the nmeaning of the ADA and he has no action

under that statute.

As a matter of | aw, we now concl ude t hat Wat ki ns cannot now be hel d



to be the “prevailing party” in this ADA action and is not entitled
to recovery of attorney’ s fees. See Farrar v. Hobby, 506 U S. 103,
109 (1992), and Sandra Spragis Flowers v. Southern Regional
Physi cian Services, Inc., 286 F.3d 798 (5th Gr. 2002).

Accordingly, we reverse the order of the district court
entered on January 29, 2001, which awarded Watkins attorney’ s fees
in this case and render judgnent that Watkins take nothing on such
claim

During the pendency of this appeal, Roadway has noved this
Court for a recovery of its appellate attorney’s fees. W have
carefully considered such notion and the affidavits in support
thereof submtted by Roadway. W have also carefully considered
the opposition to the award of attorney’'s fees filed by WatKkins.
In I'ight of such review, we now conclude that (1) Roadway i s now
the prevailing party in this enploynment discrimnation case and i s
entitled to an award of attorney’'s fees for its appellate work.
See Norris v. Hartman Specialty Stores, Inc., 913 F.2d 253, 257
(5th Gr. 1990). Accordingly, we now grant Roadway’s notion for
award of attorney’s fees in the anmount of $5,000 which we find to
be a fair and reasonable anount for the |egal services involved.

Any and all other notions now pending in this appeal are deni ed.



