IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10415
Conf er ence Cal endar

HENRY RAY S| MPSON,
Peti ti oner- Appel | ant,
ver sus

JANI E COCKRELL, DI RECTOR, TEXAS DEPARTMENT
OF CRIM NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:00-CV-1755-A

© August 21, 2001

Bef ore KING Chief Judge, and POLI TZ and PARKER, Circuit Judges.
PER CURI AM *

Henry Ray Sinpson, Texas prisoner #899703, seeks a
certificate of appealability (COA) to appeal fromthe dismssa
of what the district court construed as his habeas corpus
application for failure to conply with a court order. Sinpson
was serving concurrent federal and state sentences, and he sought
to challenge his transfer fromthe federal prison systemto the

Texas prison system He specifically stated that he is not

seeki ng habeas corpus relief. Because Sinpson did not attenpt to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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chal l enge the validity of his underlying convictions or
sentences, his action was not a habeas action, and no COA is
necessary for an appeal. See Pierre v. United States, 525 F.2d
933, 935-36 (5th CGr. 1976). Sinpson’s COA notion therefore is
DENI ED as unnecessary.

The district court erred by dism ssing Sinpson’s action for
failure to conply with the deficiency order, see MCull ough v.
Lynaugh, 835 F.2d 1126, 1127 (5th Gr. 1988); Sinpson responded
tinmely to the order by correctly noting that his was not a habeas
action. The district court’s error is harmnl ess, however.

Si npson has no constitutional right to incarceration in any
particular prison system dimyv. Wkinekona, 461 U S. 238, 245,
247-48 (1983). Were Sinpson served his concurrent sentences was
a matter for the two sovereigns involved to decide. See United
States v. McCrary, 220 F.3d 868, 870-71 (8th G r. 2000). Sinpson
does not identify any federal statute that gives himthe right to
mai ntain a civil action and obtain the relief sought. The
judgnent of the district court is affirmed on the basis of |ack
of subject-matter jurisdiction.

COA DENI ED AS UNNECESSARY; JUDGVENT AFFI RMED.



