IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10462
Summary Cal endar

REYNALDO T. RODRI GUEZ,
Peti ti oner- Appel | ant,
ver sus

GARY L. JOHNSON, DI RECTOR, TEXAS DEPARTMENT OF CRI M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:00-CV-1724-Y

© July 12, 2001
Before DAVIS, JONES, and DeM3SS, Circuit Judges.
PER CURI AM *

Reynal do T. Rodriguez, Texas inmate #835093, noves for a
certificate of appealability fromthe district court’s dism ssal
W t hout prejudice for |lack of exhaustion of his 28 U S.C. § 2254
petition. The notion for COA is DENIED AS MOOT because Rodri guez
did not tinely file a notice of appeal. See Fed. R App.

P. 4(a)(1l); Giggs v. Provident Consuner Discount Co., 459 U S
56, 61 (1982) (requirenent of tinely notice of appeal is

“mandatory and jurisdictional”). W are without jurisdiction

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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over the appeal. Fed. R App. P. 3(a)(1l). Accordingly, the
appeal is DI SM SSED.

COA DENI ED AS MOOT; APPEAL DI SM SSED FOR LACK OF
JURI SDI CTI ON.



