IN THE UNI TED STATES COURT OF APPEALS

FOR THE FIFTH CRCU T

No. 01-10645

MACK ORAN HI LL,

Plaintiff - Appellant
V.
TRAVI S SCOTT WARE,

Def endant - Appel | ee

Appeal fromthe United States District Court for the
Northern District of Texas, Dall as

 my 31, 2001
Before: KING Chief Judge, JOLLY, and PARKER, C rcuit Judges.
CAROLYN DI NEEN KI NG Chi ef Judge:

Mack Oran H I |1, a Texas death-rowinmte with an executi on
date of June 6, 2001, filed a pro se civil rights lawsuit
agai nst the prosecutor at his capital nurder trial, alleging
various acts of prosecutorial msconduct. The district court
di sm ssed the case for failure to state a claimon which relief
may be granted. Although no briefing schedul e has been set,

H Il also requests a 30 day extension of tine to file his

bri ef.



This court nust exami ne the basis of its jurisdiction on

its own notion if necessary. Mbsl ey v. Cozby, 813 F.2d 659,

660 (5th Gr. 1987). Final judgnent was entered in this case
on April 10, 2001. The date on the “verification” in HIll’s
notice of appeal is My 11, 2001, and the certificate of
service is dated May 12, 2001.

Rule 4(a)(1)(A), Fed. R App. P., requires that the notice
of appeal in a civil case be filed within 30 days of entry of
t he judgnent or order appealed from |In the case of an i nnate,
the notice is tinely if it is deposited in the prison mail
system on or before the last day for filing. Rule 4(c)(1).
H Il s notice of appeal shows on its face that it could not
have been put in the prison mail system within the tine
allowed. The tinme limtation for filing a notice of appeal is
jurisdictional, and the lack of a tinely notice nmandates

di sm ssal of the appeal. Mnn v. Lynaugh, 840 F.2d 1194, 1197

(5th Gr. 1988).
APPEAL DI SM SSED, MOTI ON FOR EXTENSION OF TIME TO FILE

BRI EF DENI ED AS MOOT.



