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Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges:

PER CURI AM *

Heri berto Vel arde-Jacquez challenges the sentence i nposed
followng his guilty-plea conviction for possessionwth the intent
to distribute 315 kil ograns of marijuana, in violation of 21 U S. C
8§ 841(a)(1l). He maintains the district court erred: in finding he
was a | eader or organi zer of the offense, resulting in a four-|evel
sentencing increase, pursuant to U S S.G 8§ 3Bl.1(a); and in
failing to award a two-|evel “safety-valve” sentencing reduction,
pursuant to 18 U.S.C. § 3553 and U.S.S. G 88 2D1. 1(b) (6) and 5C1. 2.

The district court’s findings of fact are, of course, reviewed only

Pursuant to 5TH QR R 47.5, the court has detern ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



for clear error. E.g., United States v. CGonzales, 40 F. 3d 735, 738
(5th Gir. 1994).

Regardi ng the | eader or organi zer increase, Vel arde contends:
he was incorrectly | abeled a | eader in the absence of any evi dence
he had a larger share in the fruits of the crine or recruited or
exerci sed any control over others; his brother Manuel was the true
| eader; and he acted only as directed by Mnuel.

The presentence report (PSR) determ ned that Vel arde was the
“mast erm nd” behind the offense: Vel arde served as the nmarijuana
supplier; controlled the price, quantity, and delivery of the
subst ance; supervised the truck driver who crossed the border from
Mexico with the marijuana and delivered it; used a codefendant as
a m ddl eman i n conducting negotiations for the sale and delivery of
the marijuana; and acted as the final decisionnaker with respect to
the transaction. See US. S .G § 3Bl1.1, cnt. n.4. The district
court adopted the PSR s findings and recomendati ons, having al so
overrul ed Vel arde’ s obj ections.

Vel arde offered no evidence in support of his assertion that
his brother was the true organizer, nor did he offer any evidence
to controvert the PSR s findings regarding his | eadership role, as
was his burden. See United States v. Lage, 183 F. 3d 374, 383 (5th
Cr. 1999), cert. denied, 528 U S. 1163 (2000). The district court
did not clearly err in finding Velarde to be a | eader or organi zer
wthin the neaning of § 3Bl.1(a). See United States v.
Posada- Ri os, 158 F.3d 832, 878 (5th Cr. 1998), cert. denied, 526



U. S 1031 (1999), and cert. denied, 526 U S. 1080 (1999), and cert.
denied, 526 U S. 1137 (1999).

Vel arde also argues that he was entitled to a two-Ievel
reduction, or a “safety-valve” sentence, pursuant to 18 U S.C. 8§
3553 and U.S.S. G 88 2D1.1(b)(6) and 5C1.2. Vel arde had to satisfy
all five conponents of 18 U . S.C. 8§ 3553(f), one of which provides
that the defendant not be an organi zer, |eader, nanager, or
supervi sor of others in the offense. The district court’s | eader-

finding disqualified Velarde from safety-val ve consi deration

AFFI RVED.



