IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10738
Conf er ence Cal endar

CHARMANE SM TH,
Peti ti oner- Appel | ant,
ver sus

J. B. BOGAN, Warden; JAMES SHADDUCK, Psychol ogist; PAUL E
COGE NS, U. S. Attorney,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:00-CV-1686-Y

Decenber 11, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges.

PER CURI AM *

Charmane Smith, Federal Medical Center (FMC), Carswell
patient #15587-076, noves for |eave to proceed in forma pauperis
(IPFP) following the district court’s certification that her
appeal is taken in bad faith. Smth has filed nunerous notions
apart fromher |IFP notion; all such notions are DEN ED

Smth seeks to appeal the dism ssal of her petition for
habeas corpus relief pursuant to 28 U S.C. 8§ 2241, a petition in

whi ch she chal | enged her hospitalization pursuant to 18 U S. C

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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8 4246 and the adm nistration of psychotropic drugs. Smth
argues that she attenpted to obtain adm nistrative redress by
witing letters to various authorities instead of using BOP s
grievance forns because institution officials denied her the
grievance forns when she requested them and that the dism ssal of
the crimnal charges against her did not render her contentions
noot. Smth raises other contentions that are not relevant to
the issues that we need to address.

Smth' s allegation that institution officials denied her
grievance forns is conclusional and does not give rise to any
habeas issue. Ross v. Estelle, 694 F.2d 1008, 1012 (5th Cr
1983). Smth wote nunerous letters and requests to
institutional officials; however, those letters and requests did
not follow the adm nistrative renedi es process outlined in the
rel evant regul ations, see 28 C F.R 88 542.14(c)(4), 542.15(a);
they did not evidence an attenpt to conply with the
adm ni strative renedi es process w thout using the prescribed
formns.

Smth failed to exhaust her adm nistrative renedi es before
proceeding in federal court. The validity of Smth’s comm tnent
under 18 U. S.C. 8 4246 was determ ned on direct appeal. United
States v. Smth, slip op. at **1-**4 (6th Gr. Mar. 9, 2000)
(unpubl i shed), 2000 WL 282478. CCains raised and rejected on
direct appeal are barred fromcollateral review. United States
v. Kalish, 780 F.2d 506, 508 (5th Cr. 1986)(28 U S.C. § 2255
case). To the extent that Smth sought to challenge the validity

of the commtnent determ nation pursuant to 18 U S. C. § 4246, the
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di sm ssal of her petitionis MO FIED to operate with prejudice.
See Scott v. Johnson, 227 F.3d 260, 263 (5th Gr. 2000), cert.
denied, 121 S. C. 1498 (2001). Smth did not raise
constitutional challenges to the conmtnent proceedi ng on appeal,
nor did she challenge the adm nistration of psychotropic drugs.
Smth, slip op. at **1-**4., The dismssal of Smth's clains
regardi ng the adm nistration of drugs and possi ble constitutional
infirmties in the commtnent proceeding wthout prejudice for
failure to exhaust adm ni strative renedi es was not an abuse of

di scretion.

The crimnal charges against Smth were di sm ssed w t hout
prejudice. Smth, slip op. at **2. Because the charges were
dism ssed, Smth is not in custody under a crimnal sentence, and
no habeas corpus or 28 U S.C. 8§ 2255 relief is available for any
constitutional violations that nmay have occurred during the
crim nal proceedings or the events giving rise to those
proceedi ngs. See 28 U. S.C. 88 2241(c)(3), 2255 1 1. The
district court therefore did not err by dismssing Smth' s clains
regarding the crimnal proceedi ngs as noot.

Smth s appeal is wthout arguable nerit and is frivol ous.
Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983). Smth’'s
| FP notion is denied, and her appeal is dismssed as frivol ous.

| FP DENI ED, JUDGVENT MCDI FI ED; APPEAL DI SM SSED. 5TH QR
R 42.2.



