IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10759
Summary Cal endar

PAULA STROTHERS,
Pl ai ntiff-Appellant,
ver sus

ELI ZABETH SAMFORD, Disciplinary Hearing O ficer;
VENDY J. ROAL, Adm nistrator National |nmate Appeals
U.S. Bureau of Prisons; O |IVAN VH TE, JR , Regional
Director; JOSEPH B. BOGAN, Warden Federal Medi cal
Center Carswell; LISA AUSTIN, Unit Mnager

Adm ni stration Unit Federal Medical Center Carswell,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:99-CV-797-A

January 22, 2002
Bef ore DAVI S, BENAVI DES, and STEWART, Circuit Judges.

PER CURI AM *
Paul a Strothers, federal prisoner # 40278-004, appeals the

summar y-j udgnent dism ssal of her pro se, in forma pauperis,

civil rights suit filed pursuant to Bivens v. Six Unknown Naned

Agents of Fed. Bureau of Narcotics, 403 U S. 388 (1971).

Strothers alleged that defendants violated the Ei ghth Anendnent's
prohi bition agai nst cruel and unusual puni shnment because she was

subjected to cold cell tenperatures while incarcerated at the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Federal Medical Center, Carswell, Fort Wrth, Texas. In
opposition to defendants' sunmary judgnent notion, she al so
asserted that her cell tenperature reached 140 degrees on one
occasi on, necessitating energency nedical treatnent.

The district court did not err in determning that Strothers
failed to neet her summary judgnent burden to show the existence
of a genuine issue for trial concerning her Ei ghth Anendnent
claim Strothers has offered nothing that refutes the
def endants' evidence that they responded to her conpl aints of
cold cell tenperatures and that Strothers could have requested
extra blankets. Strothers' claimthat her cell achieved a
tenperature of 140 degrees on one occasion is conclusional and
incredible. She has thus failed to establish a genuine issue
t hat defendants deprived her of the mnimal civilized neasure of
life's necessities and were deliberately indifferent to her

needs. See Farner v. Brennan, 511 U. S. 825, 832 (1994); Pal ner

v. Johnson, 193 F.3d 346, 353 (5th Cr. 1999); Little v. Liquid

Air Corp., 37 F.3d 1069, 1075 (5th G r. 1994)(en banc) (nonnovant
cannot satisfy summary-judgnent burden w th concl usi onal

al l egations, unsubstantiated assertions, or only a scintilla of
evi dence) .

AFFI RVED.



