IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10932
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus

VIRANIA D. HATCH, al so known as Virginia Dean Lassiter,

al so known as Anne Elizabeth Thomas, al so known as

Virginia Anna Riviana, also known as Virginia Anna Ri vi anna,
al so known as G nny Hatch, also known as G nger Kuehn;

BILLY F. HATCH, also known as WIIliam Cable LIoyd, also

known as WIlliam LI oyd Cable, also known as Wlliam C LI oyd,
al so known as Lloyd W Cable, also known as Richard B. Adans,
al so known as David J. Vogel, also known as David B. Lassiter,
al so known as Harry C. Wckl es,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:98-CR-332-ALL- X)

Sept enber 24, 2002

Before DAVIS, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM ~

Def endant s- Appel l ants Virginia D. Hatch and her husband Billy
F. Hatch ("the Hatches") appeal fromthe district court's denial of

their (1) FeED. R CRM P. 41(e) notion for the return of property,

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



(2) notion to withdraw the reference to the bankruptcy court, and
(3) notion for reconsideration. W affirm

Police unlawfully seized fromVirginia Hatch a |l arge quantity
of stock certificates found in her car after a traffic stop. Even
though the evidence was suppressed for purposes of crimna
proceedi ngs, the bankruptcy court ordered the assets turned over to
the trustee for inclusion in the Hatches’ bankruptcy estate. On
appeal, the Hatches argue that these assets should have been
returned to them when their suppression notion was granted. W
di sagr ee.

The cl osed crim nal case was not the proper actionin whichto
chal | enge the turnover of assets. The district court did not err
in refusing to grant the Hatches’ notion for return of the

property. See Hendrick v. Avent, 891 F.2d 583, 585-87 (5th Gr

1990); see also Industrias Cardoen, LTDA v. United States, 983 F. 2d

49, 50 (5th Gr. 1993); R chey v. Smth, 515 F.2d 1239, 1243 (5th

Cr. 1975). W also agree with the district court’s conclusion
that, given the Hatches’ filing of a separate suit under Bivens v.

Si x _Unknown Naned Agents of Fed. Bureau of Narcotics, 403 U. S. 388

(1971), they need not have been given an opportunity to anend their

Rul e 41(e) notion. See Pena v. United States, 157 F. 3d 984, 986-87

(5th Gr. 1998).
The Hatches also insist that they were entitled to a mandatory

w thdrawal of the reference to the bankruptcy court. Agai n, we



di sagr ee. The Hatches have not denonstrated the elenents of a
mandatory withdrawal. See 28 U.S.C. § 157(d).

AFFI RVED. ALL QUTSTANDI NG MOTI ONS ARE DEN ED.
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