IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10968
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
VI CTOR PRUNEDA

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:00-CR-239-5-A
February 21, 2002
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Vi ctor Pruneda appeals his sentence for distribution of
marijuana and for using a communications facility to conmt a
control |l ed substance offense. 21 U S. C. 8§ 841(a)(1l), 843(b).
He argues that the district court clearly erred in finding that
he occupied an aggravating role in the offense warranting a
two-level increase in his offense |l evel pursuant to U S. S G
§ 3Bl.1(c).

The record contains sufficient reliable evidence supporting

the district court’s finding that Pruneda occupi ed an aggravati ng

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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role in the offense. See United States v. Powell, 124 F.3d 655,

667 (5th Cr. 1997). Accordingly, his sentence is AFFI RVED.



