IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10970
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
MARI A ROMERO, al so known as Conadr e,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:00-CR-239-4-A

February 4, 2002
Bef ore DAVI S, BENAVI DES, and CLEMENT, G rcuit Judges.

PER CURI AM *

Maria Ronero appeals her 80-nonth sentence of inprisonnent
follow ng her conviction after pleading guilty to distributing 73
pounds of marijuana and wusing a communications facility to
facilitate a drug offense. Ronero asserts that the district court
erred in upwardly departing fromthe sentenci ng gui delines and t hat
the extent of its departure was unreasonabl e.

A district court’s decision to depart fromthe guidelines is

given substantial deference and reviewed for an abuse of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



discretion. See United States v. Isnmpila, 100 F.3d 380, 397 (5th

Cir. 1996); United States v. Henm ngson, 157 F.3d 347, 361 (5" Cir.

1998). It will be affirnmed on appeal if the district court offered
acceptabl e reasons for departing and the extent of the departure

was reasonable. United States v. Ashburn, 38 F.3d 803, 807 (5th

Cr. 1994) (en banc). “An upward departure may be warranted...in
the case of a defendant who did not organize, |ead, nanage, or
supervi se another participant [in crimnal activity], but who
nevert hel ess exerci sed nanagenent responsi bility over the property,
assets, or activities of a crimnal organization.” US.SG 8§
3B1.1, comment. (n.2).

The district court did not abuse its discretion in upwardly
departing fromthe sentenci ng gui delines in sentenci ng Ronero. See

United States v. MIlton, 147 F.3d 414, 421 (5th Gr. 1998). The

district court articulated that its upward departure was based on
Ronero’ s managenent role and U.S.S.G § 3Bl1.1, comment. (n.2). The
presentence report determ ned that Ronmero assuned responsibility
for the marijuana distribution business, and the testinony at
sentenci ng i ndi cated t hat Ronero was responsi bl e for overseeing the
operation of the crimnal organi zation. Based on this information,
the district court did not clearly err in finding that Ronero
exer ci sed managenent responsibility over the property, assets, or
activities of a crimnal organization. See |d.

Furthernore, the extent of the district court’s upward
departure was reasonable. See Id. The departure enhanced Ronero’s
46-t0-57-nmonth gui deline inprisonment range to the 78-to-97-nonth
range that would have been applicable had she been deened a
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supervi sor of extensive crimnal activity. See United States v.

Lara, 975 F. 2d 1120, 1126, n.6 (5th Gr. 1992) (approvi ng departure
sentences several tinmes as long as the correspondi ng guideline
sentences and encouraging the consideration of other guideline
provisions in determ ning the extent of an upward departure). The
departure sentence was well below the total statutory naximm
sentence of 108 nonths and did not constitute a gross abuse of

di scretion. See United States v. Huddl eston, 929 F.2d 1030, 1031

(5th Cr. 1991) (holding that upward departure sentences w thin
statutory limts should not be disturbed absent a gross abuse of
di scretion).

The judgnent of the district court is AFFI RVED



