IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-11321
Summary Cal endar

CHRI STOPHER M CHAEL PEARSOQN,

Pl ai ntiff-Appellant,
vVer sus
UNI TED STATES OF AMERI CA,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:01-CV-1239-M

My 30, 2002
Bef ore DAVI S, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

Chri stopher M chael Pearson, federal prisoner #24340-077,
appeal s the district court’s dismssal of his Federal Tort Cains
Act (“FTCA”) conplaint against the Governnent as frivol ous
pursuant to 28 U.S.C. 8§ 1915A(b)(i). W accept Pearson’s

argunent that he does not intend to pursue a clai munder Bivens

V. Six Unknown Named Agents of Fed. Bureau of Narcotics, 403 U S.

388 (1971). Pearson also argues that his FTCA conpl ai nt was

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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tinely filed because his false inprisonnment claimis based upon a
continuing tort.

The FTCA applies a two-year statute of limtations fromthe
date a cause of action accrues. See 28 U. S.C. § 2401(b). The
district court did not err in determning that Pearson’s cl ains
are barred by the applicable statute of limtations. Pearson’s
post -convi ction clainms cannot formthe basis for a claimof false

i nprisonnment. See Pete v. Metcalfe, 8 F.3d 214, 218-19 (5th Cr.

1993). Moreover, any pre-conviction clains Pearson may have
accrued no later than the date of his conviction and are,

therefore, barred by the statute of limtations. See Brown v.

Nat i onsbank Corp., 188 F.3d 579, 589-90 (5th Cr. 1999).

Accordi ngly, Pearson’s appeal is without arguable nerit and is

therefore dism ssed as frivol ous. See Howard v. King, 707 F.2d

215, 220 (5th Gr. 1983); 5THQAQR R 42.2.
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