IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-11337
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ELPI DI O | SLAS- SALI NAS,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 5:01-CR-46-1-C
 July 18, 2002
Bef ore DeMOSS, PARKER and DENNI'S, Crcuit Judges.
PER CURI AM *

Elpidio Islas-Salinas (“Islas”) appeals his conviction,
followng a jury trial, of transportation of illegal aliens, in
violation of 8 U S.C. § 1324(a)(1)(A(ii). Islas’ notion for
| eave to file a corrected brief is GRANTED

| slas contends that the district court abused its discretion
by admtting FED. R EwviD. 404(b) evidence of his arrest for

transporting illegal aliens a nere 17 days prior to the date of

his arrest for the charged of fense. Because evidence of the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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prior arrest was relevant to prove Islas’ intent and absence of
m stake as to the illegal status of the aliens in the instant

of fense, the probative value of the evidence was not
substantially outwei ghed by the danger of unfair prejudice. See

United States v. Hernandez- Guevara, 162 F.3d 863, 870-72 (5th

Cir. 1998); United States v. Beechum 582 F.2d 898, 911 (5th Cr

1978) (en banc). The district court did not abuse its discretion

by admtting the Rule 404(b) evidence. See United States v.

Bentley-Smth, 2 F.3d 1368, 1377 (5th Cr. 1993).

| sl as al so contends that the trial evidence was insufficient
to support his conviction, primarily on the ground that the
Governnent failed to prove that he knew the passengers in the van
he was driving were illegal aliens. The evidence was not

insufficient to support Islas’ conviction. See United States v.

El - Zoubi, 993 F.2d 442, 445 (5th Cr. 1993); United States v.

Nol asco- Rosas, 286 F.3d 762, 765 (5th G r. 2002). |Islas

brother, G odes, pleaded guilty to the sanme count with which

| slas was charged, and he testified for the Governnent that he
was also in the van that picked up approxi mately one dozen
illegal aliens froman abandoned house in Phoenix, wth the
intent of transporting themto Dallas. Godes was aware that the
passengers were illegal aliens, based on the circunstances of the
trip and the aliens’ appearance. Wen stopped by | aw enfor cenent
of ficers outside of Lubbock, Texas, the aliens were |ying on the
fl oor and seats of the van to conceal thenselves. G odes’
testinony and the circunstances of the trip were sufficient to

establish Islas’ know edge of the aliens’ illegal status, or at
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| east his reckless disregard of such status. See Nol asco- Rosas,

286 F.3d at 765; see 8 U.S.C. 8§ 1324(a)(1)(A(ii).
The conviction is thus AFFI RVED.
AFFI RVED; MOTI ON GRANTED.



