IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-11375
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
KEVI N WAYNE HANDY,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:00-CR-305-1-G
 July 24, 2002
Before JOLLY, BARKSDALE and PARKER, Circuit Judges.
PER CURI AM *

Kevi n Wayne Handy appeals his conviction, in a retrial, for
passing a counterfeit $100 Federal Reserve note. He contends
that the district court abused its discretion by admtting
evi dence under FED. R EviD. 404(b) of four prior crinmes involving
attenpts to defraud victins by using forged, counterfeit, or

otherwi se invalid docunents such as driver’s |icenses,

identification cards, checks, and credit cards. Handy’'s defense

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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at both trials was that he l|acked the intent to defraud the
victimand the knowl edge that the $100 bill was counterfeit. The
prior-crimes evidence was not offered at Handy’s first trial at
which the jury was unable to reach a verdict.

There was no abuse of the district court’s discretion in

admtting the evidence of Handy's prior offenses. See United

States v. Richards, 204 F.3d 177, 199 (5th Cr.), cert. denied,

531 U.S. 826 (2000). The evidence was adm ssi bl e under FED. R
Evip. 404(b) because Handy asserted a defense of a |ack of intent
to defraud, and the prior-crines evidence was admtted for the
limted purpose of show ng that Handy had previously conmtted
crinmes involving a simlar intent to defraud and that his passing
of the counterfeit bill was not an innocent m stake or accident.

ld. at 200; United States v. Gordon, 780 F.2d 1165, 1173 (5th

Cir. 1986); United States v. Beechum 582 F.2d 898, 911 (5th Cr

1978) (en banc).

Furthernore, the evidence was adm ssible under FED. R EviD.
403 because its high probative value in show ng Handy’s intent to
defraud and the corollary that Handy knew the bill was
counterfeit, was not outwei ghed by the danger of unfair
prejudice, especially in light of the district court’s repeated
instruction that the evidence could be considered only with

regard to Handy’'s intent. See Richards, 204 F.3d at 200-01.

AFFI RVED.



