IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-11378
Summary Cal endar

JAMES A. ROUGHLEY,
Peti ti oner- Appel | ant,
ver sus
JANI E COCKRELL, DI RECTOR,
TEXAS DEPARTMENT OF CRI'M NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:00-CV-2654-L

 July 12, 2002
Before JONES, SMTH, and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Janes A. Roughl ey, Texas prisoner # 743499, appeals from
the denial of his 28 U S.C § 2254 petition. The district court
granted a certificate of appealability (COA) on the issue whether
equitable tolling applies in Roughley’s case. Roughl ey argues t hat

the limtations period should be tolled for the 23 days between

which the Texas Court of Crimnal Appeals denied his state

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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application for postconviction relief and he received notice
t hereof, because he was in transit between prison units during that
period and the notification had to be forwarded to him

Roughl ey has not denobnstrated that his case presents
“exceptional circunmstances” which woul d warrant application of the

equitable-tolling doctrine. See Melancon v. Kaylo, 259 F.3d 401,

408 (5th Cr. 2001). Roughl ey had an additional three nonths
followng his notification of the denial of his state application

in which to effectuate a tinely federal filing. Cf. Phillips v.

Donel l ey, 216 F.3d 508, 511 (5th Cir. 2000). WMoreover, his request
for state court records is insufficient to establish that he
proceeded with due diligence in pursuing his federal clains,
because the simlarity in the clains raised in his state and
federal petitions precludes a finding that the | ack of state court
records prevented himin sonme extraordinary way fromasserting his
right tofile a federal petition. He has therefore not established
an abuse of discretion on the part of the district court. Fisher
v. Johnson, 174 F.3d 710, 713 (5th Cr. 1999) (applying abuse-of -
di scretion standard).

Roughl ey has additionally briefed the foll ow ng i ssues on
which COA was not granted: (1) whether he was entitled to have
“material” docunents free of cost; (2) whether the convicting court
obstructed justice when it prevented him from successfully
proceeding in state and federal habeas court by repeatedly

wi t hhol di ng the requested “material” docunents; and (3) whether a
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state created i npedi nent prevented hi mfromdi scovering the factual
predicate of his clains when he requested, but was unable to
obtain, “material” docunents from the state court. He has not,
however, expressly sought to expand the district court's COA grant
to include these issues; therefore, they are not considered. See

United States v. Kimer, 150 F.3d 429, 431 (5th Cr. 1998) (party

must expressly seek a COA on additional issues not certified the by
the district court).

G ven that Roughley’s appeal does not raise an argunent
entitling himto relief, his notion for oral argunent is denied.

AFFI RVED; notion for oral argunent DENI ED.



