IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-11391
Conf er ence Cal endar

CLAUDE E. JA NER,

Pl ai ntiff-Appellant,
vVer sus
GARY L. JOHNSON, Etc.; ET AL.,

Def endant s,

GARY L. JOHNSON, Director, Texas Departnent of Crim nal
Justice, Institutional D vision; JOSEPH PRI CE; AL MARK

M KE PUEGH, QJY SMTH TIM REVELL; CHARLES RI DGE, DR ;
SUZZANNE TENORI O PAUL; ROCHELLE MCKENNLY; W LLI AM GONZALEZ;
TEXAS DEPARTMENT OF CRI M NAL JUSTI CE HEALTH SERVI CE DI VI SI ON,;
CORRECTI ONAL MANAGED HEALTH CARE ADVI SORY COW TTEE;

UNI VERSI TY OF TEXAS MEDI CAL BRANCH, TX TECH UN VERSI TY
HEALTH SCI ENCE CENTER; LANNETTE LI NTHI CUN;, TEXAS DEPARTMENT
OF CRIM NAL JUSTI CE; NFN BASS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:99-CV-341

August 20, 2002
Before H G3 NBOTHAM DAVI S, and PARKER, Circuit Judges.
PER CURI AM ~

Cl aude E. Joiner (“Joiner”), Texas state prisoner #594355,

appeals fromthe district court’s grant of summary judgnent in

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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favor of the defendants. Joiner filed a civil rights conpl aint
pursuant to 42 U.S.C. § 1983 alleging that the defendants were
deliberately indifferent to his nedical needs. Joiner also
argued that the defendants conspired to deny himaccess to the
courts.

Joiner’s notions for an extension of tine to file an anended
brief and to file an amended brief are DEN ED

Concl usory all egations, specul ation, and unsubstanti ated
assertions are not adequate to support sunmmary judgnent, which

the court reviews de novo. See A abi si onbtosho v. Gty of

Houston, 185 F.3d 521, 525 (5th G r. 1999). Medical care clains
are cogni zabl e under 8 1983 when prison officials are
deliberately indifferent to a prisoner’s serious nedical needs.

See Wlson v. Seiter, 501 U S. 294, 297 (1991). However,

unsuccessful nedical treatnent, acts of negligence or nedical
mal practice, or a prisoner’s disagreenent with prison officials
regardi ng nedical treatnent are insufficient to establish an

unconstitutional denial of nedical care. See Varnado v. Lynaugh,

920 F.2d 320, 321 (5th Cr. 1991); see also Norton v. Dinmazana,

122 F.3d 286, 292 (5th Gr. 1997).

The record shows that the defendants provided treatnment for
Joi ner’s nedical conditions but did not provide the treatnent
Joi ner requested. Joiner’s allegations do not neet his burden of
produci ng evi dence show ng the existence of a genuine issue for

trial regarding deliberate indifference. Joiner’s argunents
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anount to no nore than disagreenent with his nedical treatnent, a

cl ai m not actionabl e under 8 1983. See Var nado, 920 F.2d at 321.

Prisoners have a constitutionally protected right of access

to the courts. Chriceol v. Phillips, 169 F.3d 313, 317 (5th Gr.

1999). To state a denial of access claim however, the prisoner
must all ege that the defendants’ conduct actually injured him by

prejudicing his position as a litigant. See id.; see also WAl ker

v. Navarro County Jail, 4 F.3d 410, 413 (5th Gr. 1993). Joiner

has not identified any actual injury resulting fromthe
def endants’ all eged denial of his access to the court.
For the foregoing reasons, the district court’s judgnment is

AFFI RMED. Al l outstanding notions are DEN ED



