IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-11405
Conf er ence Cal endar

HENRY WARREN HCLI DAY,

Pl ai ntiff-Appellant,
vVer sus
TOM GREEN COUNTY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 6:01-CV-47-C
 June 18, 2002
Before H G3d NBOTHAM DAVIS, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Henry Warren Hol i day, Texas prisoner # 567442, appeals the
district court’s dismssal of his 42 U S.C. 8§ 1983 conpl aint as
frivolous and for failure to state a claim Holiday’s conpl ai nt
asserted that his civil rights were violated because jail
officials confiscated his | aw books for a tine and placed a

county property stanp on them He also conclusionally asserts

for the first time on appeal that he was denied access to courts

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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and that the jail law |library was inadequate, but this court wll
not consider clains that are raised for the first tine on appeal.

See Stewart G ass & Mrror, Inc. v. U S. Auto d ass D scount

Centers, Inc., 200 F.3d 307, 316-17 (5th G r. 2000).

The district court did not err in dismssing Holiday’s

deprivation-of-property claimas frivolous. See Hudson v.

Pal ner, 468 U.S. 517, 533 (1984). Texas has an adequate
post deprivation renmedy for confiscation of prisoner property.

Cathey v. Guenther, 47 F.3d 162, 164 (5th Cr. 1995).

Hol i day’ s appeal is wthout arguable nerit and is frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Because the appeal is frivolous, it is DISM SSED. See 5TH QR
R 42.2. The dismssal of this appeal and the district court’s
di sm ssal each count as a “strike” for purposes of 28 U S. C

8 1915(g). See Adepegba v. Hammons, 103 F. 3d 383, 387-88 (5th

Cir. 1996). Holiday therefore has two “strikes” under 28 U S.C.
8§ 1915(g). We caution Holiday that once he accunul ates three

strikes, he may not proceed in fornma pauperis in any civil action

or appeal filed while he is incarcerated or detained in any
facility unless he is under inm nent danger of serious physical

injury. See 28 U S.C. § 1915(9g).



