IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-11410

Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

GLEN EDWARD JACKSCN,
Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Northern District of Texas

(3:01-CR-56-1-R
August 5, 2002

Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

A en Edward Jackson appeals his conviction for possessing a
firearmas a convicted felon and his sentence as an arnmed career
crimnal. W affirm

Jackson contends that his prior state conviction for burglary
of a building should not have been counted as a “crine of viol ence”

under the career offender provisions of U S. S.G 4Bl1.2(a). However

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Jackson was actually sentenced as an arned career crimnal under
US S G 4B1.4 and U. S.S.G 8§ 924(e). Under these provisions, the
burglary of a building is a “crinme of violence.”?

Jackson contends that the district court violated the Ex Post
Facto Clause by counting his Texas conviction of possessing a
short-barreled shotgun as a prior conviction of a “crinme of
vi ol ence” wunder the career offender provisions of US S G 8§
4Bl. 2(a). Once again, because Jackson was not sentenced as a
4Bl. 2(a) career offender, this contention |acks nerit.

Jackson also argues that the district court erred in
permtting witnesses to testify that he was arrested in a “high
crinme” area. Because Jackson did not object to the adm ssion of
this testinony below, we review only for plain error.? A plain
error is an error that is clear or plain, affects the defendant's
substantial rights, and that seriously affects the fairness,
integrity or public reputation of judicial proceedings.® The
governnent states that it offered this testinony sinply to provide
prelimnary background information regarding why the arresting
officers acted as they did, rather than to suggest anything about
Jackson. Although its relevance is marginal, the adm ssion of this
testinony did not affect Jackson’s substantial rights, given the

substanti al evidence of his guilt. It does not rise to the | evel of

! Taylor v. United States, 495 U. S. 575, 599 (1990).
2 United States v. Mreci, 283 F.3d 293, 296 (5th Cir. 2002).
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plain error.

Johnson contends that the district court erred by permtting
the prosecution to cross-exam ne his nother about his prior firearm
convictions after she testified that he “never did ness with guns.”
Extrinsic evidence, including prior convictions, is admssible
under the general standards of Rules 402 and 403 to contradict
specific testinony, as long as the evidence is relevant and its
probative value is not substantially outwei ghed by the danger of
unfair prejudice.* The district court did not abuse its discretion
by permtting the rebuttal of specific evidence that would have
otherwi se msled the jury.

Jackson also argues that the district court erred by not
permtting himto i ntroduce evi dence that a defense w tness who had
been arrested at the sane tinme and place as Jackson had been
acquitted of possessing marijuana. This argunent is without nerit.?®

Johnson also contests the sufficiency of the evidence
supporting his conviction. W reviewthe evidence in the |ight nost
favorable to the governnent, and draw all reasonabl e inferences in
favor of the jury' s verdict.® Johnson argues that the central issue
inthis case cane down to a question of witness credibility, but of

course credibility determ nations are the sole province of the jury

“United States v. Lopez, 979 F. 2d 1024, 1034 (5th Cir. 1992).

S>United States v. De La Rosa, 171 F.3d 215, 219-20 (5th Cr
1999) .

6 United States v. Rodriguez, 278 F.3d 486, 490 (5th Cr.
2002) .



and we wll not second-guess their judgnent here.’ Insofar as
Johnson argues that the jury’s judgnent was col ored by evidentiary
rulings that he has challenged on appeal, his claimis wthout
merit.

AFF| RMED.

"United States v. Morales, 272 F. 3d 284, 287 (5th Cir. 2001).



