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PER CURIAM:*

Tommy Ray Clopton appeals his sentence following his guilty-

plea conviction for health care fraud.  Clopton contends that the

district court erred in enhancing his sentence under U.S.S.G. 

§ 3A1.1(b)(1) based on its determination that the admittedly

vulnerable adolescents used as instrumentalities of his

fraudulent Medicaid billing scheme were victims of the offense.

Under U.S.S.G. § 3A1.1(b)(1), a defendant’s offense level is

increased by two levels "[i]f the defendant knew or should have
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known that a victim of the offense was a vulnerable victim.”  A

“vulnerable victim” is defined as “a person (A) who is a victim

of the offense of conviction and any conduct for which the

defendant is accountable under [U.S.S.G.] § 1B1.3 (Relevant

Conduct); and (B) who is unusually vulnerable due to age,

physical or mental condition, or who is otherwise particularly

susceptible to the criminal conduct.”  U.S.S.G. § 3A1.1, comment.

(n.2).  The determination whether one is a victim for purposes of 

U.S.S.G. § 3A1.1(b) is a factual finding subject to clear-error

review.  United States v. Burgos, 137 F.3d 841, 843-44 (5th Cir.

1998). 

   The adolescents involved in the instant case “suffered harm

or at least potential harm” due to Clopton’s fraudulent scheme. 

See United States v. Gieger, 190 F.3d 661, 664 (5th Cir. 1999). 

The adolescents had their Medicaid counseling benefits exhausted

in whole or part due to the scheme, and they suffered damage to

their dignity and good names because they were falsely labeled

within the Medicaid system as chemically dependent.  See Burgos,

137 F.3d at 844; United States v. Roberson, 872 F.2d 597, 609

(5th Cir. 1989).  Accordingly, the district court did not clearly

err in determining that the adolescents were victims of Clopton’s

offense for purposes of U.S.S.G. § 3A1.1(b)(1).  See Burgos, 137

F.3d at 844.  

The judgment of the district court is AFFIRMED. 


