IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-11505
Conf er ence Cal endar

Rl CHARD GERVAN ROBI NSON,

Pl ai ntiff-Appellant,
ver sus
JOSEPH PRI CE, Seni or Warden; BOBBY STUBBLEFI ELD, Captain of
Correctional O ficer; THERESA HENDRI CK, Disciplinary Oficer;
CATHY BOEHNI NG, Substitute Counsel |; CLIFTON COOPER
Correctional Oficer 1V, W FOLLMER, Correctional Oficer |11,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:01-Cv-237

 June 18, 2002
Before H G3d NBOTHAM DAVIS, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Ri chard German Robi nson, Texas prisoner nunber 819174,
appeals following the district court’s dismssal of his 42 U S. C
8§ 1983 conplaint as frivolous under 28 U. S.C. 8§ 1915(e)(2)(B)(i).
The district court determ ned that Robinson failed to exhaust his
clains that the prison grievance program was i nadequate.

Li beral ly construed, Robinson’s appellate clainms argue that he

was di sci plined based upon fal se evidence, that he was

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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disciplined in retaliation for having filed grievances, and that
the prison grievance programwas inadequate. However, he does
not argue any error with the district court’s dism ssal of his
clains for failing to exhaust.

The district court did not abuse its discretion for
di sm ssing Robinson’s clains as frivolous for filing a civil
rights conplaint without having first exhausted his clains as

required under 42 U S.C. 8 1997e. See Underwood v. WIlson, 151

F.3d 292, 296 (5th Gr. 1998). Robinson’ s appeal |acks arguable

merit and is therefore dism ssed as frivol ous. See Howard V.

King, 707 F.2d 215, 219-20 (5th Gr. 1983); 5THQR R 42.2. The
district court’s dismssal of Robinson’s conplaint and the
di sm ssal of his appeal as frivolous count as two strikes agai nst

hi munder 28 U.S.C. § 1915(g). See Adepegba v. Hammons, 103 F. 3d

383, 385 (5th GCr. 1996). Robinson has already received two
strikes against himfor filing a frivolous conpl aint and appeal .

See Robinson v. Blount, No. 01-11340 (5th Gr. Feb. 19, 2002).

Robi nson’ s instant appeal is DI SM SSED AS FRI VOLOUS.
Robi nson nay not proceed IFP in any civil action or appeal while
he is incarcerated or detained in any facility unless he is in
i mm nent danger of serious physical injury. See 28 U S. C

§ 1915(qg).



