IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-11523
Conf er ence Cal endar

TYRONE FRED HI NES,
Pl ai ntiff-Appellant,
ver sus

RYCE, Physician Assistant Certified; NO FIRST
NAME CALDWELL, Nurse Practitioner,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 1:00-Cv-254

 April 11, 2002
Before SM TH, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *
Tyrone Ford Hi nes, Texas prisoner # 716708, appeals the
dismssal of his civil rights suit pursuant to 28 U S. C
8§ 1915(e)(2)(B)(i). Hnes's claimthat his work assignnent
constituted cruel and unusual punishnment anmounts to a cl ai m of

negli gence, which is not cogni zable under 42 U . S.C. § 1983. See
Wlson v. Budney, 976 F.2d 957, 958 (5th Cr. 1992). Likew se,

H nes’s claimthat his due process rights were violated at a

disciplinary hearing is without nerit given that the disciplinary

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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finding has not been expunged. See Heck v. Hunphrey, 512 U. S

477, 486 (1994); Edwards v. Balisok, 520 U S. 641, 646-48 (1997).

Thus, the magi strate judge’'s dism ssal of these clains as

frivol ous was not an abuse of discretion. See Siglar v.

H ghtower, 112 F.3d 191, 193 (5th G r. 1997).
The instant appeal is frivolous, and it is dismssed. See

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983); 5TH QR

R 42.2. The district court’s dismssal of Hnes's suit counts
as a strike under the Prison Litigation Reform Act, as does this

court’s dismssal of this appeal. See Adepegba v. Hamons, 103

F.3d 383, 387 (5th Cr. 1996); 28 U.S.C. 8 1915(g). Hines is
hereby warned that if he accunul ates three "strikes" under 28

US C 8 1915(g) he will not be able to proceed in forma pauperis

in any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



