IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20001
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
PEDRO SALGADO PACHECO,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
H 00- CR-467- 1

Septenber 19, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.

PER CURI AM *

Def endant - Appel | ant Pedro Salgado Pacheo appeals his
conviction and sentence for possession with the intent to
distribute nore than five kilograns of cocaine. Pacheo waived a
jury trial after the district court denied his notion to suppress
evi dence, and the district court convicted himbased on stipul ated
facts. On appeal, Pacheo chall enges the district court’s denial of
the notion to suppress. He also urges that the district court
clearly erred in granting himonly a two-1evel reduction in offense

| evel for acceptance of responsibility and in denying his request

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



for a two-point reduction under U.S.S. G 88 2D1.1(b)(6) and 5C1. 2.

Pacheo argues that the district court should have suppressed
evidence found in a warrantl ess search because the | essee of the
house, Evel yn Zumaya, | acked authority to consent to a search of a
bedroomthat she all egedly subl eased to Pacheo. W find no error,
clear or otherwise, inthe district court’s determ nation, based on
testinony i n person at the suppression hearing, that Ms. Zumaya had

both actual and apparent authority to consent to the search.

United States v. Foy, 28 F.3d 464, 474 (5th Gr. 1994); United
States v. Matlock, 415 U. S. 164, 171 (1974). We note that, by

failing to brief the issue, Pacheo has abandoned any chal |l enge to
the district court’s denial of his notion to suppress statenents
that he nade following his arrest.

We find no error in the district court’s determ nation that,
having received a two-level reduction in offense level for
acceptance of responsibility under U S.S.G § 3El1.1(a), Pacheo was
not entitled to an additional one-level reduction in offense |evel

pursuant to 8 3E1.1(b). United States v. Anderson, 174 F.3d 515,

525 (5th Gr. 1999). W also find no error in the district court’s
determ nation that Pacheo was not entitled to a two-point reduction

under U.S.S.G 88 2D1. 1(b)(6) and 5C1.2. United States v. Edwards,

65 F. 3d 430, 433 (5th Cr. 1995); United States v. Sotelo, 97 F. 3d

782, 799 (5th Gir. 1996).
AFFI RVED.



