IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20008
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
MARI O OSI RI'S Pl NEDA

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H-00-CR-529-1
© August 23, 2001

Bef ore KING Chief Judge, and POLI TZ and PARKER, Circuit Judges.
PER CURI AM *

Mario Gsiris Pineda appeals his conviction after a bench
trial for illegal reentry of a previously deported alien in
violation of 8 U S.C. 8§ 1326(a) and (b)(1). Pineda argues that
t he indictnment was defective under the Fifth and Sixth Amendnents
because it did not allege general intent. Because Pineda did not
chal l enge his indictnent on this basis in the district court, we
review whether it was constitutionally sufficient under a

“maxi mum |l i berality” standard. See United States v. Guzman-

Ccanpo, 236 F.3d 233, 236 (5th Cr. 2000), cert. denied, 121

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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S. . 2600 (2001). Pineda’'s indictnent “fairly inported that
his reentry was a voluntary act” and satisfied the constitutional
requi renents of a valid indictnent. See id. at 236, 239 & n.13;

United States v. Berrios-Centeno, 250 F.3d 294, 299 n.6 (5th G

2001).

Pi neda al so argues that the district court erred when it
denied his notion to suppress the prior deportation because it
vi ol at ed due process. He acknow edges that this issue is

foreclosed by United States v. Benitez-Villafuerte, 186 F.3d 651

(5th Gr. 1999), cert. denied, 528 U S. 1097 (2000), and raises

it only to preserve it for Suprenme Court review. Because

Benitez-Vill afuerte, 186 F.3d at 656-59, held that adm nistrative

deportation proceedi ngs do not violate due process, Pineda’s
argunent is without nerit.

AFFI RVED.



