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PER CURIAM:*

Timothy Dashun White appeals his conviction of one count of being a felon in

possession of a firearm.  He maintains that the factual basis tendered was
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insufficient to support his conviction on the federal firearms charge because his prior

state felony conviction was not final at the time he committed the instant offense,

and because the interstate commerce nexus required by 18 U.S.C. § 922(g)(1) was

not established.  White did not preserve these issues by “making [his] plea

conditional pursuant to Rule 11(a)(2) or by objecting thereafter, such as at [his]

sentencing.”1  Accordingly, our review is limited to plain error.2 

Under the plain-error standard, we may correct forfeited errors only when the

appellant establishes the existence of an error, which was clear or obvious, and

affected his substantial rights.3  When these factors are established, we will exercise

our discretion to correct a forfeited error only if we find that it seriously affects the

fairness, integrity, or public reputation of judicial proceedings.4 

The plain-error standard is not met as to either of the issues raised by White. 

As respects his contention that his Texas conviction was not final when he

committed the instant offense, the parties do not cite, nor are we aware of, any case

directly addressing this issue.  At best this is an unresolved issue.  It is therefore
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manifest that White has not established the required “clear or obvious” error in the

district court’s rejection of his position on this issue. 

Further, White’s contention regarding the sufficiency of the factual basis and

his challenge to 18 U.S.C. § 922(g)(1) is likewise unavailing.  “This court has

repeatedly emphasized that the constitutionality of § 922(g)(1) is not open to

question.”5  

The judgment of the district court is AFFIRMED.


