IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20129
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LARRY G LBERT SNOW

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-CR-537-ALL

~ Cctober 9, 2001
Bef ore DAVI S, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *
Larry Gl bert Snow appeals his conviction and sentence for
possession of child pornography in violation of 18 U S. C
8§ 2252A(a)(5)(B). He contends that the statute of conviction is

unconstitutionally vague and overbroad. This argunent is

foreclosed by circuit precedent. See United States v. Fox, 248

F.3d 394, 406-07 (5th Gr. 2001). Al though the issue is pending
before the Suprene Court, this court nust continue to followits
own precedent even when the Suprene Court grants certiorari on an

issue. See Ellis v. Collins, 956 F.2d 76, 79 (5th Cr. 1992).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Snow contends that the district court erred in applying
US S G 8 2&.2, the guideline governing pornography
trafficking, in calculating his base offense level. The facts as
set forth in the presentence investigation report reveal that
Snow had sent a pornographic imge to a custons agent, had
admtted to sending and receiving i mages on the norning agents
searched his hone, and had sent inmages to another individual.
Snow contends that the district court should not have consi dered
his transm ssion of an inmage to the custons agent because the
agent contacted himfirst, and using that to enhance his sentence
woul d constitute sentencing entrapnent. This court has not had
to determ ne whether sentencing entrapnent is a cognizable

def ense to a sentence. United States v. Washi ngton, 44 F. 3d

1271, 1280 n.28 (5th Cr. 1995). However, even if it were

consi dered here, Snow has failed to show that the governnent
agent persuaded Snow to commt a greater crimnal offense than he
was predi sposed to conmt or that the agent’s conduct was
outrageous, resulting in sentencing factor mani pulation. See

United States v. Sanchez, 138 F.3d 1410, 1414 (11th Gr. 1998).

Snow s chall enge to the base offense level fails.

Snow al so asserts that the district court abused its
discretion in inposing a special condition of supervised rel ease
whi ch prohi bited Snow from possessi ng a personal conputer or
accessi ng any non-work-rel ated conputer. To the extent that Snow
is challenging the denial of Internet access froma hone
conputer, his challenge would be foreclosed by his specific

request to place this restriction on him To the extent that he
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is challenging the court’s refusal to allow himto possess a hone
conput er, Snow cannot show an abuse of discretion on the part of
the district court, as he has failed to show that the [imtation

i's unreasonably broad under the facts of the case. See United

States v. Coenen, 135 F.3d 938, 940 (5th GCr. 1998); U S S G

8§ 5D1.3(b). To the extent that Snow is challenging the district
court’s limtation of his use of non-honme conputers that are not
related to his enploynent, he failed to challenge that limtation
inthe district court, and review would be for plain error. See

United States v. Ruiz, 43 F.3d 985, 988 (5th Cr. 1995). The

district court’s explanation of its intent behind the restriction
makes it apparent that although the use of non-hone conputers was
not favored, the court accepted the possibility that Snow coul d
do so. Under the facts of this case, Snow has failed to show
that the special condition constituted a “greater deprivation of
liberty than is reasonably necessary” for the purposes of
rehabilitation and protection of the public. See U S S G

8§ 5D1.3(b). Consequently, the district court’s judgnent is

AFFI RVED.



