IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20237
Summary Cal endar

LONELL L. EAVES; JACQUELI NE R EAVES,
Pl aintiffs-Appellants,
vVer sus
GARY M DONI CER, A.N. RUSCHE; UNI TED STATES OF AMERI CA,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-Cv-1255

Novenber 7, 2001

Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Lowel | and Jacqueline Eaves appeal the district court's
di sm ssal based on re judicata and for failure to state a claim
upon which relief can be granted of their |awsuit against various
defendants arising from a federal incone tax |evy issued upon
Jacquel i ne Eaves's wages. They also appeal the district court's

order enjoining them from filing additional suits in the United

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



States District Court for the Southern District of Texas w thout
first obtaining witten |leave fromthe district's Chief Judge.

"Claim preclusion, or res judicata, bars the litigation of
clains that either have been litigated or should have been raised
inan earlier suit."! The district court did not err in disnissing
this case based on res judicata.? The parties to this action and
the previous action that concluded with a final judgnent on its
merits--specifically dismssal for failure to state a claim upon
which relief can be granted--are identical, the prior judgnment was
rendered by a court of conpetent jurisdiction, and the sane cl ains
are involved in both suits.?

Li kew se, the district court did not abuse its discretion in
enjoining further litigation of these issues.* W note that "[w]e
have affirnmed a district court's sanction barring a litigant from
filing future civil rights conplaints without the prior consent of

a district court or magi strate judge."® Although the sanction here

! Southmark Corp. v. Coopers & Lybrand (In re Southmark
Corp.), 163 F.3d 925, 934 (5th Cr. 1999) (footnote omtted).

2 See Ellis v. Amex Life Ins. Co., 211 F.3d 935, 937 (5th
Cir. 2000).

3 See id.; Mahone v. Addicks UWil. Dist. of Harris County,
836 F.2d 921, 940 (5th Cr. 1988); Hall v. Tower Land & Inv. Co.
512 F.2d 481, 483 (5th Cr. 1975).

4 See Bal awajder v. Scott, 160 F.3d 1066, 1067 (5th Cir.
1999) (per curiam

> ld.



is not the | east severe sanction possible, and although the Eaves
have not filed as many |lawsuits as other "recreational litigants”
agai nst whom we have previously affirnmed sanctions, we are not
persuaded that the district court's sanction exceeds the bounds of
di scretion under Fifth Circuit jurisprudence.® The Eaves were
war ned nore than once that sanctions mght followif they continued
to pursue the clains that had al ready been deci ded against them?’
G ven the Eaves' disregard of these warnings by filing additiona
lawsuits, the district court did not abuse its discretion in
concluding that the injunction entered was the |east severe
sanction that was adequate.?®

AFFI RVED.

6 See Mendoza v. Lynaugh, 989 F.2d 191, 196-97 (5th Cir.
1993) .

" See Bal awaj der, 160 F.3d at 1067; Mendoza, 989 F.2d at 195-
97.

8 Mendoza, 989 F.2d at 196.
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