IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20357
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DAVI D ALAN ZOVATH,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-CR-422-1

 June 7, 2002
Before JONES, SM TH and EMLIO M GARZA, G rcuit Judges.
PER CURI AM *

David Alan Zovath appeals his sentence following his
guilty plea to a charge of forging the signature of a federal
bankruptcy judge. As part of his plea agreenent, Zovath wai ved the
right to appeal his sentence, but reserved the right to appeal the
district court’s upward departure fromthe sentencing guidelines.

A district court’s decision to depart from the guidelines is

revi ewed for abuse of discretion. United States v. Ashburn,

Pursuant to 5THQR R 47.5, the court has determned that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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38 F.3d 803, 807 (5th Gr. 1994)(en banc). Zovath has not shown
that consideration of his character and conduct for wupward
departure is prohibited by law See id.; U S S. G § 1Bl.4.
Zovath argues (1) that there was insufficient basis for
an upward departure, and (2) that the district court gave no
explanation for why it bypassed internediate offense levels in

choosing a six-level upward departure. United States v. Lanbert,

984 F.2d 658, 663 (5th Gr. 1993)(en banc)(departure pursuant to §
4A1.3). W reject the first contention, inasmuch as the evidence
of bankruptcy court fraud, a theft charge and outstandi ng warrants
show t hat appel | ant has a | ongst andi ng and conpl ete | ack of respect
for the judicial process not taken into account by the guidelines
for the offense of conviction. Second, as to the extent of
departure, the district court stated that it had determ ned that a
sentencing range of 18 to 24 nonths was appropriate. The district
court was not required to discuss each category rejected. 1d. ;

see also United States v. Lara, 975 F.2d 1120, 1125 n.3 (5th Cr

1992) . The district court did not abuse its discretion in
departing upward si x offense | evels.

Zovat h argues that the judge shoul d have recused hi nsel f
because of information submtted in relation to his request to be
rel eased on bond. "[(Q pinions fornmed by the judge on the basis of
facts introduced or events occurring in the course of the current
proceedi ngs, or of prior proceedings, do not constitute a basis for

a bias or partiality notion unless they display a deep-seated
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favoriti smor antagoni smthat woul d make fair judgnent inpossible."

Liteky v. United States, 510 U S. 540, 555 (1994). The district

court did not abuse its discretion in denying the recusal notion.

AFFI RVED.



