IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20464
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LAZARO MORENQ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 95-CR- 142-22

 April 11, 2002
Before SM TH, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Lazaro Moreno appeals fromhis sentence for conspiring to
possess with intent to distribute 1,000 kil ogranms or nore of
marijuana. Moreno contends that his sentence viol ated Apprendi
v. New Jersey, 530 U. S. 466 (2000), because his indictnment did
not allege a specific anmount of marijuana or a range of anounts
of marijuana. The Governnent contends that Mreno waived his
Apprendi contention by waiving his right to appeal his sentence

and that Mdreno’'s Apprendi contention is unavailing on its

merits.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Even w thout the waiver, Mreno s appeal has no nerit.
There was no Apprendi violation in the case. Mreno’ s indictnent
al l eged that he had conspired to possess with intent to
distribute 1,000 or nore kilograns of marijuana; Mreno' s of fense
carried a statutory penalty range of ten years’ to life
i mprisonnment. 21 U S.C. 88 841(b)(1)(A), 846. Mreno' s sentence
of life inprisonnment was within that statutory range. See United
States v. Keith, 230 F.3d 784, 787 (5th Cr. 2000), cert. denied,
531 U. S. 1182 (2001).

AFFI RVED.



