IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20597
Summary Cal endar

ROY W LLIAVS, JR ,
Peti ti oner- Appel | ant,
ver sus
JANI E COCKRELL, DI RECTOR,
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H- 97-CV-1529

* November 6, 2001

Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Roy Wl lianms, Jr., Texas prisoner #609493, has applied for a
certificate of appealability to appeal an order denying his
postj udgnment notion brought under Federal Rule of G vil Procedure
60(b) in the instant federal habeas proceedings. W notice, sua
sponte, that WIllians’ notice of appeal, which asks the district
court to grant a hearing en banc and at one point seeks a ruling

on the nerits of his Rule 60(b) clains, does not clearly evince

his intent to appeal. See Mosley v. Cozby, 813 F.2d 659, 660

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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(5th Gr. 1987)(stating that this court nust exam ne the basis of
its jurisdiction on its own notion if necessary). Because
WIllians’ notice of appeal does not clearly evince his intent to
appeal, it does not qualify as an effective notice of appeal.

See id. Accordingly, his appeal is DISM SSED. See id. at 661.



