IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20614
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LU S TORRES- SORI A,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-CR-847-ALL

February 11, 2003

ON REMAND FROM THE SUPREME COURT OF THE UNI TED STATES

Before SM TH, BARKSDALE, and DeMOSS, G rcuit Judges.
PER CURI AM *

Luis Torres-Soria (“Torres”) appeal ed his sentence for illegal

reentry after deportation, a violation of 8 US. C 8§ 1326. Torres

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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argued that a prior m sdeneanor offense that resulted in a sentence
of probation should not have been included in his crimnal history
score, because he did not know ngly and voluntarily waive his right

to counsel in that case. This court affirned. See United States

v. Torres-Soria, No. 01-20614 (5th Cr. Apr. 10, 2002) (unpub-

l'i shed).
Torres then petitioned for a wit of certiorari, and in

Torres-Soria v. United States, 123 S. C. 658 (2002), the Court

granted Torres’s petition, vacated the judgnent, and renmanded to

this court for further consideration in |ight of Al abama v.

Shelton, 535 U. S. 654 (2002).

We need not deci de whet her Torres’s sentence of probation was
val i d under Shelton, because even if the district court did err in
the calculation of his crimnal history score, the error was

har nl ess. See WIllians v. United States, 503 U S. 193, 202-03

(1992) (m sapplication of guidelines harmess if it did not affect
the sentence i nposed). G anting the objection wuld have resulted
in a lower range of 10 to 16 nonths’ inprisonnent, but at sen-
tencing, the court stated that it woul d have i nposed the sane sen-
tence even if it had granted Torres’s objections.

AFF| RMED.



