IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20787
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
BAUDI LLO ESPI RI TUSANTQO, al so known as W/ son,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H-00-CR-875-8

April 10, 2002

Before SM TH, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Baudi Il o Espiritusanto was convicted of conspiracy with
intent to distribute cocaine and was sentenced to 300 nont hs’
i nprisonnment. The Governnent has filed a notion to dismss
Espiritusanto’ s appeal because he is a fugitive. Espiritusanto’s
attorney argues that Espiritusanto did not escape but, rather,
was inadvertently released fromthe custody of the Harris County
Sheriff’'s Departnent after the dism ssal of a state charge. The
attorney notes that, to date, Espiritusanto is not wthin the

custody of any | aw enforcenent agency.

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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G ven Espiritusanto’s absence and unknown whereabouts, his

appeal is dismssed. See Otega-Rodriquez v. United States, 507

U S 234, 239-40 (1993); see also United States v. Del agarza-

Villareal, 141 F.3d 133, 136-38 (5th Gr. 1997).
APPEAL DI SM SSED.



