IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20801
Conf er ence Cal endar

FRANCI SCO GONZALEZ; ET AL,
Plaintiffs,
FRANCI SCO GONZALEZ,
Pl ai ntiff-Appellant,
ver sus
GARY L. JOHNSON, DI RECTOR, TEXAS DEPARTMENT OF CRI M NAL JUSTI CE
| NSTI TUTI ONAL DI VI SION;, JAMES R ZELLOR, PHONE
OPERATORS/ SECRETARI ES; TEXAS DEPARTMENT OF CRI M NAL JUSTI CE -
| NSTI TUTI ONAL DI VI SI ON,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-Cv-715

© August 20, 2002
Bef ore H G3 NBOTHAM DAVI S, and PARKER, Circuit Judges.
PER CURI AM ~
Franci sco Gonzal ez, Texas prisoner # 619811, appeals the
district court’s dismssal of his 42 U S.C. § 1983 conpl aint as

frivolous. Gonzalez argues that the defendants violated his

constitutional rights when visitation periods with famly nenbers

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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were shortened and that inmates in adm nistrative segregation
received different visitation privileges than inmates in the
prison’s general popul ation.

A district court may dism ss an in fornma pauperis conpl aint

as frivolous under 28 U.S.C. 8§ 1915(e)(2)(B)(i) if it lacks an

arguabl e basis either inlawor in fact. Siglar v. H ghtower,

112 F. 3d 191, 193 (5th G r. 1997). GConzalez’ argunents that the
def endants violated his due process and equal protection rights

| acked an arguable basis in law. Berry v. Brady, 192 F.3d 504,

508 (5th Gr. 1999) (prisoners do not have a constitutional right

to visitation privileges); Martin v. Scott, 156 F.3d 578, 580

(5th Gr. 1998) (inmates with different housing classifications
are not simlarly situated). The district court’s dism ssal of
Gonzalez’ 42 U.S.C. 8§ 1983 clainms, as well as his state | aw
clains which were based upon the sane assertions, was not an
abuse of discretion.

Gonzal ez’ appeal |acks arguable nerit, see Howard v. King,

707 F.2d 215, 219-20 (5th Gr. 1983), and is therefore di sm ssed
as frivolous. See 5THCOR R 42.2. The district court’s

dism ssal of his suit counts as a strike under the Prison
Litigation Reform Act, as does this court’s dism ssal of this

appeal . See Adepegba v. Hammons, 103 F.3d 383, 387 (5th Gr

1996); 28 U.S.C. § 1915(g). Gonzalez is hereby warned that if he
accunul ates three "strikes" under 28 U.S.C. § 1915(g) he wll not

be able to proceed in forma pauperis in any civil action or
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appeal filed while he is incarcerated or detained in any facility
unl ess he is under imm nent danger of serious physical injury.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



