IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20809
Summary Cal endar

RHONDA ANN FLEM NG
Peti ti oner- Appel | ant,
vVer sus
JANI E COCKRELL, DI RECTOR,
TEXAS DEPARTMENT OF CRI'M NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H- 00-CV-1969

© August 7, 2002
Before DAVIS, WENER and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Rhonda Ann Fl em ng, Texas prisoner # 598829, appeals the
district court’s denial of her 28 U S.C. § 2254 petition. A
certificate of appealability (COA) was granted on the issue
whet her Fl em ng received the eleven-nonth flat-tinme credit to
whi ch she was entitled by court order. W review the district

court's findings of fact for clear error and issues of |aw de

novo. Evans v. Cockrell, 285 F.3d 370, 374 (5th Cr. 2002).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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We hold that Flem ng has not established that her mandatory

supervi sed rel ease date was inproperly calcul ated. See Lockett

v. Anderson, 230 F.3d 695, 707 (5th Gr. 2000) (burden is on

petitioner to establish a constitutional violation). Flemng' s
conclusional allegation that her receipt of an eleven-nonth jail -
time credit necessarily required that her mandatory supervised
rel ease date be pushed forward by el even nonths is insufficient
to establish a constitutional violation, because the cal cul ation
of her mandatory supervised rel ease date is contingent on factors

other than sinply the anount of jail tinme served. See Koch v.

Puckett, 907 F.2d 524, 530 (5th G r. 1990).
To the extent that Flem ng argues that she was entitled to
good-tinme credits, COA was not granted on that issue, and it is

therefore not before this court. See, e.g., United States v.

Kimer, 150 F.3d 429, 431 (5th Gr. 1998). Flemng s notions for
appoi nt nent of counsel and for rel ease pendi ng appeal are deni ed.

AFFI RVED.



