IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20850
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus

FEDERI CO MENDEZ- MEDI NA, al so known as

Adol f o Reyes- Gal van, al so known as

Glberto G Lopez, also known as

G | berto Gal ban-Lopez, al so known as

Lui s Vasquez, al so known as Adol fo Reyes G,
al so known as Federico Mendez,

al so known as Luis A Vasquez G,

al so known as Al berto Val ques- Lui s,

Def endant - Appel | ant.
Appeal fromthe United States District Court

for the Southern District of Texas
USDC No. H01-CR-162-1

~ April 10, 2002
Before SM TH, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM ~
Federi co Mendez- Medi na appeals his sentence for illegal
reentry into the United States foll owi ng deportation after having

been convicted of an aggravated felony. He argues that the

district court failed to conmply with FED. R CRM P. 32(c)(3) (A

Pursuant to 5" CR R 47.5, the court has determ ned that
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under the limted circunstances set forth in 5" QR R 47.5. 4.
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at the sentencing hearing. Federal Rule of Crimnal Procedure
32(c)(3)(A) provides that before inposing sentence, the court
must verify that the defendant and defendant’s counsel have read
and di scussed the presentence report (PSR). Medina concedes that
his argunment is foreclosed by this court’s precedent and states
that it is raised here solely for issue preservation purposes.

Al t hough the district court in this case may have erred in
not verifying that Medina and his attorney had read and di scussed
the PSR, Medina has failed to show that he was prejudiced or that
he did not read the PSR and discuss it with his attorney. Nor
did he raise this issue at the sentencing hearing. Under United

States v. Esparza- Gonzalez, 268 F.3d 272 (5th Cr. 2001),

petition for cert. filed, No. 01-7544 (Dec. 18, 2001), there was
no plain error.

AFFI RVED.



