IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20893
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JCOEY LAMONT ANDERSON,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-CR-869-1

 June 13, 2002
Before JONES, SMTH, and EMLIO M GARZA, Circuit Juges.
PER CURI AM *

Joey Lanont Anderson appeals fromhis conviction for
possession with intent to distribute 50 or nore grans of cocai ne
base, in violation of 21 U S.C. § 841(a)(1), and carrying a
firearmin relation to a drug trafficking crinme, in violation of
18 U.S.C. 8 924(c)(1). Anderson argues that the evidence was

insufficient to support his conviction for both offenses.

Viewi ng the evidence in the light nost favorable to the verdict,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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we conclude that the evidence was sufficient for a rational jury
to conclude that Anderson knew there was 50 grans or nore of

cocai ne base involved in the drug transacti on and that Anderson
carried the firearmin relation to the drug trafficking offense.

See Jackson v. Virginia, 443 U S. 307, 319 (1979); Smth v.

United States, 508 U S. 223, 237-38 (1993); United States v.

Tolliver, 116 F.3d 120, 126 (5th G r. 1997).
Anderson al so argues that his sentence was inproper under

Apprendi v. New Jersey, 530 U S. 466 (2000), because the district

court did not instruct the jury to find a drug quantity as an
essential elenent of the offense. Apprendi is inapplicable to
Anderson's term of inprisonnent because Anderson was not

sent enced above the 20-year statutory maxi num for offenses

i nvol vi ng an unspeci fied anmount of cocaine. See United States V.

Doggett, 230 F.3d 160, 165 (5th G r. 2000), cert. denied, 531

U S 1177 (2001); 21 U.S.C. 8 841(b)(1)(C. Wth respect to
Anderson's term of supervised rel ease, we conclude that any
Apprendi error was harm ess because there was no evidence from
which the jury could rationally conclude that the quantity of
drugs was | ess than the specific quantity alleged in the charges
of the indictnent for which the jury found himguilty. See

United States v. dinton, 256 F.3d 311, 314-15 (5th Cr.), cert.

denied, 122 S. . 492 (2001); United States v. Geen, 246 F.3d

433, 436-37 (5th Gir.), cert. denied, 122 S. C. 280 (2001).

AFFI RVED.



