UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20897
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
OSCAR ANTONI O SANTGS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
(H 01- CR-259-1)

April 30, 2002

Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Oscar Antoni o Santos appeal s his sentence following his guilty
pl ea to: conspiracy to commt mail theft, 18 U S C § 371,
unl awf ul possession of stolen mail, 18 U S.C. 88 2 & 1708; unl awf ul
possession of a counterfeited United States Postal Service key, 18
US C 88 2 &1704; andillegal reentry after deportation, 8 U.S. C

8§ 1326. He chall enges upward adjustnents inposed pursuant to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



US S G 8 3Cl.1 (obstruction of justice) and 8 3B1.4 (use of m nor
to conmt offense).

“Adistrict court’s finding that a defendant has obstructed
justice under section 3Cl.1 is a factual finding and thus, reviewed

for clear error.” United States v. Storm 36 F.3d 1289, 1295 (5th

Cr. 1994), cert. denied, 514 U S. 1084 (1995). The finding that
Sant os obstructed justice when he m srepresented his identity and
personal history to the probation officer was not clearly
erroneous. Santos nmaintains his msrepresentations were not
material; but, “a defendant’s personal history is always pertinent
to sentencing; the court nmust know whomit is sentencing in order
to sentence properly”. United States v. Montano-Silva, 15 F. 3d 52,
53 (5th Gr. 1994) (per curiam

Assum ng arguendo error in the application of the U S. S.G 8§
3B1. 4 enhancenent, it was harm ess; the enhancenment did not affect
the applicable CGuideline range and the record indicates the
district court would have inposed the sane sentence regardl ess.
See United States v. Johnson, 961 F.2d 1188, 1189-90 (5th Cr.
1992) (no remand required where error had no effect on applicable
CGui del i ne range and record as a whol e does not suggest sentence was

i nfl uenced by the error).

AFFI RVED



