IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20949
Summary Cal endar

STOLT PARCEL TANKERS, | NC.,

Pl ai ntiff-Appellant,
vVer sus

DET NORSKE VERI TAS A S.
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
( H 00- CV- 1335)
 June 27, 2002
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Plaintiff-Appellant Stolt Parcel Tankers, Inc. (“Stolt”)
appeals the district court’s dismssal of Stolt’s action agai nst
Def endant - Appel | ee Det Norske Veritas A.S. (“DNV’'), which di sm ssal
the district court grounded in contractual forum selection,
concluding that Stolt agreed to litigate actions of this nature in
Nor way.

The clains asserted by Stolt against DNV eventuated after

Stolt contracted with Astilleros Espanoles, S. A (“AESA’) for the

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



construction of several ships. Each contract between Stolt and
AESA required AESA to engage DNV for survey services during
construction; specified that each vessel would be built in
conpliance with DNV's rules and regul ations; and provided that
Stolt would not be bound to accept the vessels unl ess AESA produced
specified certificates. The contracts between Stolt and AESA al so
stated that the contracting parties would be bound by deci si ons of
DNV regardi ng conpliance with its own rules and regul ati ons. Anong
DNV's rules are one that specifies Norwegi an substantive |aw and
another that requires exclusive dispute resolution in Norwegi an
courts, with venue in the nunicipal court of Gslo.

As required, AESA retained DNV for all relevant services in
connection with the construction of Stolt’s vessels, referencing
the Stolt-AESA contracts. After problenms surfaced during sea
trials, Stolt contracted with DNV for review and supervision of
AESA' s cal culations and its correction efforts. Stolt and DNV

agreed, inter alia, that any disputes would be subject to

arbitration in Gslo under a designated Norwegi an statute.

The instant lawsuit was filed against DNV by Stolt in the
Southern District Court of Texas on allegations of negligence,
negligent m srepresentation, and breach of contract. DNV filed a
nmotion to dismss those clainms on the basis of forum selection
provisions in DNV's rul es which, according to DNV, had been agreed
to by Stolt. In response, Stolt sought to dismss its breach of
contract claim acknow edgi ng the requirenent that it be arbitrated
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in Norway. Stolt insisted, however, that it had not agreed to the
forumsel ection cl ause for purposes of the negligence and negli gent
m srepresentation clains; or, alternatively, that if forum
selection were incorporated by reference into any agreenents
between Stolt and DNV, such a provision would not be applicable to
t he negli gence and negligent m srepresentation clains, as those are
unrel ated to the subject contracts.

The district court dismssed Stolt’s clains without prejudice
to refiling in Norway, based on the forum selection clause and
denied all Stolt’s other notions as noot. Stolt tinely filed a
noti ce of appeal.

We have carefully considered the record on appeal and duly
heeded t he argunent s and count er-argunents advanced by abl e counsel
in their well-crafted and hel pful appellate briefs; in |ight of
whi ch we have anal yzed the district court’s extensive Menorandum

and Order for this case. As a result of our de novo review of the

district court’s grant of DNV's Mtion to Dismss Based on the
Forum Section Cl ause and dism ssal of Stolt’s notions as noot, we
are satisfied that the district court’s rulings are correct in all
respects and should be affirnmed for the reasons expressed by that
court.

AFF| RMED.



