IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20967
Summary Cal endar

W LLI E COMRT,
Pl ai ntiff-Appellant,
ver sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRI M NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON;  WATKI NS, \War den
F. CHAMBLISS, Correctional Oficer 111;
MARGARET MOSLEY; WAYNE SCOTT,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 99-CV-4280

June 11, 2002

Bef ore GARWOOD, JONES, and STEWART, Circuit Judges.
PER CURI AM ~

WIllie Cowart, Texas prisoner #807478, appeals the di sm ssal
of his 42 U S C 8 1983 conplaint under 28 U S C §
1915(e)(2)(B) (i). He asserts on appeal that the district court

erred in dismssing his conplaint after failing to ask hi mwhet her

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



def endant Golden Autry was an enployee of the state, thereby
rendering his actions “under color of state law for 42 U S . C 8§
1983 pur poses. However, in his pleadings below Cowart alleged
under oath that Autry was an “inmate,” with a TDCJ nunber, and
never suggested before the district court, in any filing or at the
Spears hearing, that Autry was an enpl oyee of the state. No error
is shown. Moreover, even if Autry were a “state actor” under 42
US C § 1983, Cowart’s failure to exhaust renedi es agai nst prison
enpl oyees before proceeding in federal court constitutes a bar to
his claims. See Porter v. Nussle, 122 S.C. 983, 990-92 (2002).

Cowart also asserts that the other defendants failed to
supervi se Autry, which led to the assault. Cowart has not asserted
facts which support an inference of deliberate indifference on the
part of those defendants. See Smth v. Brenoettsy, 158 F.3d 908,
911-12 (5th Gir. 1998).

Cowart has failed to challenge on appeal the district court’s
concl usions that his clai magai nst def endant Mosl ey for inadequate
medi cal care should be dism ssed and that the clains against the
defendants in their official capacities were barred by the El eventh
Amendnent. These clains are therefore deemed abandoned. Brinknman
v. Dallas County Deputy Sheriff Abner, 813 F.3d 744, 748 (5th Cr
1987).

Cowart has not shown that the district court abused its

discretion in dismssing his lawsuit as frivolous. See Siglar v.



H ghtower, 112 F.3d 191, 193 (5th Gr. 1997). Consequently, the
judgnent of the district court is

AFF| RMED.



