IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-21305
Summary Cal endar

UNI TED STATES OF AMERI CA
Plaintiff - Appellee
V.
W LLI AM CARL BROWN

Def endant - Appel | ant

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 01-CR-511-ALL

Septenber 16, 2002

Bef ore KING Chief Judge, and BARKSDALE and STEWART, Circuit
Judges.

PER CURI AM *

WIlliam Carl Brown appeal s the sentence inposed by the
district court following his guilty-plea conviction for two
counts of theft of governnent funds in violation of 18 U S. C
8§ 641. Brown argues that the district court abused its
di scretion in departing upward based on its finding that Brown’s
crimnal history category underrepresented the seriousness of his

past crimnal conduct. The district court explained that the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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upward departure was based on Brown’s extensive crimnal history,
the nature of Brown’s prior offenses, and his violent assaults
agai nst wonen. The district court also considered the fact that
at the time that Brown conmtted the instant offense, he was

awai ting sentencing for five state guilty-plea convictions for
possessi on of cocaine, forgery, distribution of cocaine,
aggravated assault, and attenpted theft. The district court
provi ded acceptabl e reasons for the departure, and the departure

was reasonabl e. See United States v. MKenzie, 991 F.2d 203, 204

(5th Gr. 1993); see also United States v. Lanbert, 984 F.2d 658,

662-63 (5th Cr. 1993) (en banc). Therefore, the sentence

i nposed by the district court is AFFI RVED



