IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 01-30016

AMERI CAN CI VI L LI BERTIES UNI ON
FOUNDATI ON OF LQOUI SI ANA,

Pl ai ntiff-Appellee,
ver sus

CYNTH A BRI DGES, Etc.; ET AL.,

Def endant s,
CYNTHI A BRI DGES, Secretary of the

Loui si ana Departnent of Revenue,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 00-Cv-1614

Septenber 10, 2001

Before KING Chief Judge, and JOLLY and BENAVIDES, Circuit
Judges.

PER CURI AM *

This case canme to us from an order of the district court
certifying for interlocutory appeal under 28 U S.C. § 1292(b) its
order that the plaintiff American Cvil Liberties Union Foundation

of Loui siana had standing to bring suit, and declining to abstain

"Pursuant to 5THCR R 47.5, the Court has determn ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



fromdeciding the case. W have reviewed the briefs and rel evant
record, studied the issues presented, and heard argunent fromthe
parties.

Under 28 U.S.C. 8§ 1292(b), a district judge may certify an
otherwi se interlocutory order for imredi ate appeal if the “order
involves a controlling question of law as to which there is
substantial ground for difference of opinion and [] an imedi ate

appeal from the order my materially advance the wultinmate

termnation of the Ilitigation....” The appellate court has
di scretion over whether to permt an appeal fromsuch order. |d.
““The discretion afforded the courts of appeal in reviewng

petitions for |leave to bring 8 1292(b) appeal s has been |likened to

that of the Supreme Court in <controlling its «certiorari

jurisdiction. Parcel Tankers, Inc. v. Fornpbsa Plastics Corp.

764 F.2d 1153, 1156 (5th G r. 1985), quoting C. Wight & A Ml ler,

Federal Practice and Procedure 8 3929, at 141 (1977).

If this court determnes that it has accepted an interlocutory
appeal under 28 U . S.C. 8 1292(b) that is not suitable for such an
appeal, “it may vacate its order accepting appellate jurisdiction,

and remand the case to the district court.” Parcel Tankers, 764

F.2d at 1156, citing United States v. Bear Marine Services, 696

F.2d 1117 (5th Gr. 1983); Paschall v. Kansas Cty Star Co., 605

F.2d 403 (8th GCr. 1979); Mreau v. Tonry, 554 F.2d 163 (5th G

1977). On further study, we have determ ned that the interlocutory



appeal in this case was inprovidently granted and that the bases
for an interlocutory appeal are not present.

W therefore DISMSS this appeal w thout prejudice to the
i ssues raised, should they cone before this court again after a
final appeal abl e order or judgnent.

DI SMI SSED



