IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30030
Summary Cal endar

ALFORD LEE ROSE
Peti ti oner- Appel | ant,
ver sus
BURL CAIN, Warden, Louisiana State Penitentiary,
Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 99-CV-1942

January 22, 2002
Bef ore DeMOSS, PARKER, and DENNI'S, G rcuit Judges.

PER CURI AM *

Al ford Lee Rose, a Louisiana prisoner (# 187944), appeals from
the district court’s denial of his 28 U S.C. § 2254 habeas cor pus
petition, in which he challenged his 1992 conviction of aggravated
rape and aggravated burglary. On May 3, 2001, this court granted
Rose a certificate of appealability (“COA’) as to his claimthat
hi s counsel perforned ineffectively by inproperly waiving his right
totestify at his trial. This court denied Rose a COA as to ot her

i neffecti ve-assi stance cl ai ns.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Rose contends that the attorney prevented himfromtestifying
that the victimof the offense was in fact a prostitute whomhe had
paid on prior occasions for sex and with whom he had arranged to
pay for sex on the date of the offense. Review of the tria
record reflects that the evidence adduced at trial overwhel mngly
showed that the sex was not consensual and that, had Rose
testified, the prosecution would have been able to attack his

credibility with, inter alia, two contradictory statenments Rose

made to the police on the day of the offense. Such revi ew does not
establish a “reasonable probability that, but for counsel’s
unpr of essional errors, the result of the proceedi ng woul d have been

different.” See Strickland v. Washington, 466 U. S. 668, 694

(1984). Because Rose has not denonstrated prejudice, the judgnent

of the district court is AFFI RVED



