IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-30065
Summary Cal endar

MARI O McKI NLEY,
Pl ai ntiff-Appellant,
ver sus

TERREBONNE PARI SH SHERI FF
DEPUTI ES, ET AL.,

Def endant s,
BRYAN BOUGARD, Deputy;
PH LI P PI TRE, Deputy;
DR. SPENCE; JERRY LARPENTER
Sheriff; ROBERT BERGERON
Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 99-CV-2735-F
July 11, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *
Mari o McKinley has filed an application for | eave to proceed
in forma pauperis (IFP) on appeal, following the district court's
di sm ssal of sone, but not all, of the defendants in his 42
U S C 8§ 1983 conplaint. Because MKinley has since paid the

filing fee, his IFP notion is DENI ED AS MOOT.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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McKi nl ey does not address whether the district court’s order
was final and thus appeal able. This court nust exam ne the basis

of its jurisdiction onits own notion if necessary. See Msley

v. Cozby, 813 F.2d 659, 660 (5th Gr. 1987).

In a case involving nultiple defendants, a district court’s
order is “final” only if: (1) it adjudicates all the clains of
all the parties, or (2) the court expressly determnes that there

is “no just reason for delay” and directs entry of judgnent under

Fed. R Cv. P. 54(b). Riley v. Woten, 999 F. 2d 802, 804 (5th
Cir. 1993)(citation omtted).

The order appealed fromwas not certified under Rul e 54(b)
and does not fall into the specific class of orders listed in 28
US C 8 1292(a). The order is therefore not final, and this
court is without jurisdiction to consider it. Accordingly, the
appeal is DI SM SSED FOR LACK OF JURI SDI CTI ON

McKinley’'s pro se notion for appoi ntnent of new counsel and
court - appoi nted counsel’s notion for | eave to withdraw as counsel
are DENI ED W THOUT PREJUDI CE to being reasserted before the
district court.

| FP MOTI ON DENI ED AS MOOT; MOTI ON FOR APPO NTMENT OF NEW
COUNSEL AND MOTI ON FOR LEAVE TO W THDRAW AS COUNSEL DENI ED
W THOUT PREJUDI CE; APPEAL DI SM SSED.



